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' Form NlIRB - 501 (2-08)
UNITED STATES OF AMERICA

NATIONAL LABOR RELATIONS BOARD

FIRST AMENDED CHARGE AGAINST EMPLOYER
INSTRUCTIONS:

DO NOT WRITE IN THIS SPACE
Case Date Filed

21-CA-226775

File an ori inal of this char e with NLRB Re ional Director in which the alle ed unfair labor oractice occurred or is occumn .
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer

PACIFIC GREEN TRUCKING INC.
b. Tel. No.

(310)692-6769
c. Cell No.

(310)830-4528
d. Address (street, city, state ZIP code)

512 East C Street,
Wilmington, CA 90744-6618

e. Employer Representative

VINCENTE ZARATE

f. Fax No.

g. e-Mail

vincez@pacificgreentrucking.com
h. Dispute Location (City and State)

WILMINGTON, CA
i. Type of Establishment (factory, nursing home,

hotel)

Freight Transport/Trucking Facility

j. Principal Product or Service

Freight Transport/Trucking

k. Number of workers at dispute location

APPROX. 80

I. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (3) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair
labor practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.
2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Within the last six months, the above named Employer (1) denied employee Ricardo Colindres work and (2)
terminated employee Ricardo Colindres in retaliation for his protected, concerted activities and/or union activities.

Within the last six months, the above named Employer has interrogated employees regarding their union sympathies;
created the impression of surveillance; and threatened employees with job loss and/or other reprisals because of their
protected, concerted activities and/or union activities.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)

International Brotherhood of Teamsters
4a. Address (street and number, city, state, and ZIP code)

25 LOUISIANA AVE., NW, WASHINGTON, DC 20001
4b. Tel. No.

(202)624-8711
4c. Cell No.

(202)437-5357
4d. Fax No.

(202)624-6884
4e. e-Mail

mmanley@teamsterorg
5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor

organization)

International Brotherhood of Teamsters
6. DECLARATION

I declare that I have read the above charge and that the statements are true to the best of
my knowledge and belief.

Tel. No.

(202)624-8711

L 4 MICHAEL T. MANLEY,
By: /----T• 

of ATTORNEY/ r"

Office, if any, Cell No.

(signature of representative or person making ch. . - Print Name and Title

Address: 25 LOUISIANA AVE., NW, Date: / 06(

WASHINGTON, DC 20001 (2-6 tr

Fax No.

(202)624-6884
e-Mail

mmanley@teamster.org

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the infomiation is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.

10-11-2018
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 21 

 

PACIFIC GREEN TRUCKING INC.  

and Case 21-CA-226775 

 
INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS 

 

COMPLAINT AND NOTICE OF HEARING 

 

 

This Complaint and Notice of Hearing is based on a charge filed by International 

Brotherhood of Teamsters (Charging Party).  It is issued pursuant to Section 10(b) of the 

National Labor Relations Act (the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Rules 

and Regulations of the National Labor Relations Board (the Board) and alleges that Pacific 

Green Trucking Inc. (Respondent) has violated the Act as described below. 

1. (a) The charge in this proceeding was filed by the Charging Party on 

September 4, 2018, and a copy was served on Respondent by U.S. mail on September 5, 2018. 

(b) The first amended charge in this proceeding was filed by the Charging 

Party on October 11, 2018, and a copy was served on Respondent by U.S. mail on October 15, 

2018. 

2.  (a) At all material times, Respondent, a California corporation, with a 

principal place of business in Wilmington, California (Wilmington facility), has been engaged in 

the business of interstate freight transportation.  

(b) In conducting its operations during the calendar year ending December 31, 

2017, Respondent performed services valued in excess of $50,000 in States other than the State 

of California.   
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2 

 

3.  At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act.  

4.  At all material times, the Charging Party has been a labor organization within the 

meaning of Section 2(5) of the Act.  

 5.  At all material times, Vicente Zarate (Zarate) held the positions of Respondent's 

Owner and/or General Manager and has been a supervisor of Respondent within the meaning of 

Section 2(11) of the Act and an agent of Respondent within the meaning of Section 2(13) of the 

Act. 

 6.  About August 7, 2018, Respondent, by Zarate, inside Respondent’s Wilmington 

facility office:  

  (a)  interrogated its employees about their union membership, activities, and 

sympathies. 

  (b) threatened its employees with job loss if employees engaged in protected 

activities, including union activities.  

  (c) created an impression among its employees that their concerted activities, 

including union activities, were under surveillance by telling employees that Respondent knew 

everything that was happening in the office because Respondent had cameras all around the 

office.  

 7.  About August 21, 2018, Respondent, by Zarate, inside Respondent’s Wilmington 

facility office, threatened its employees with job loss if employees engaged in protected 

activities, including union activities. 

  8.  (a) About August 24, 2018, Respondent refused to assign work to employee 

Ricardo Bonilla Colindres (Bonilla Colindres). 
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  (b) About August 25, 2018, Respondent terminated Bonilla Colindres.  

  (c) Respondent engaged in the conduct described above in paragraphs 8(a) 

and (b) because the named employee of Respondent assisted the Charging Party and engaged in 

concerted activities, and to discourage employees from engaging in these activities.  

9.  By the conduct described above in paragraphs 6 and 7, Respondent has been 

interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in 

Section 7 of the Act in violation of Section 8(a)(1) of the Act.  

10.  By the conduct described above in paragraph 8, Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act.  

11.  The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act.  

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in 

paragraphs 6 through 8, the General Counsel seeks an Order requiring that at a meeting or 

meetings scheduled to ensure the widest possible attendance, Respondent’s representative 

Vincent Zarate read the notice to the employees in English and Spanish during work time in the 

presence of a Board Agent.  Alternatively, the General Counsel seeks an order requiring that 

Respondent promptly have a Board Agent read the notice to employees during work time in the 

presence of Vincent Zarate.  The General Counsel further seeks all other relief as may be just and 

proper to remedy the unfair labor practices alleged.   
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ANSWER REQUIREMENT 

 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 

office on or before December 13, 2018, or postmarked on or before December 12, 2018.  

Respondent should file an original and four copies of the answer with this office and serve a 

copy of the answer on each of the other parties. 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 

that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 
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and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 

NOTICE OF HEARING 

 

PLEASE TAKE NOTICE THAT on January 14, 2019, at 1 pm at the National Labor 

Relations Board, Region 21, US Court House, 312 N. Spring Street, Suite 10150, Los Angeles, 

CA, and on consecutive days thereafter until concluded, a hearing will be conducted before an 

administrative law judge of the National Labor Relations Board.  At the hearing, Respondent and 

any other party to this proceeding have the right to appear and present testimony regarding the 

allegations in this complaint.  The procedures to be followed at the hearing are described in the 

attached Form NLRB-4668.  The procedure to request a postponement of the hearing is 

described in the attached Form NLRB-4338. 

 

Dated:  November 29, 2018 

       
William B. Cowen, Regional Director 

National Labor Relations Board, Region 21 

312 N. Spring Street, 10
th

 Fl. 

Los Angeles, CA 90012 

 

Attachments 
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UNITED STATE OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

Region 21 
 

PACIFIC GREEN TRUCKING INC.  : 
       : 
   Respondent,   : 
       : 

and      : Case No. 21-CA-226775 
       :     
INTERNATIONAL BROTHERHOOD OF  :    
TEAMSTERS     : 
   Charging Party  : 
       :    
              
 

 
RESPONDENT’S ANSWER AND AFFIRMATIVE DEFENSES 

 

PACIFIC GREEN TRUCKING INC. (“PGT”) submits the following answer to the 

complaint filed in the above-captioned case.  Regarding the specific allegations contained in the 

complaint, PGT responds as follows: 

 1. (all subparts) Respondent admits. 

 2. (all subparts)   Respondent admits.   

 3. Respondent admits. 

4. Respondent admits.   

5. Respondent admits. 

 6. (all subparts) Respondent denies. 

 7. Respondent denies. 

 8. (a)  Respondent denies.   

(b)  Respondent denies. 

  (c)   Respondent denies.   
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 9. Respondent denies. 

 10. Respondent denies. 

 11.  Respondent denies.  

   

AFFIRMATIVE DEFENSE NO. 1  

 Respondent asserts as its first affirmative defense that the Charging Party fails to state a 

claim upon which relief may be granted under the Act. 

1. No credible evidence exists demonstrating any unlawful conduct by the employer. 

2. No credible evidence exists demonstrating any conduct of the employer toward its 

workers was motivated in any way by the workers’ activity or non-activity with the union 

or any mutual aid and protection or other protected activity defined in the Act. 

3. Absent credible evidence demonstrating the existence of unlawful conduct by the 

employer and a nexus to protected activity, the Charging Party is not entitled to any 

special status or protection under the Act, and thus no claim exists upon which the Board 

may grant relief.  

AFFIRMATIVE DEFENSE NO. 2 

 Respondent asserts as its second affirmative defense that the Charging Party’s damages 

are mitigated by new employment.  Any damages actually sustained by the Charging Party 

should be reduced proportionally as a result of employment.   

AFFIRMATIVE DEFENSE NO. 3 

 Respondent asserts as its third affirmative defense that the Charging Party’s damages, if 

any, were the direct and proximate cause of the Charging Party’s own actions, namely when the 

employee informed the employer of his resignation.  The Charging Party’s recovery, if any, 
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should be proportionally reduced. 

RESERVATION TO SUPPLEMENT DEFENSES 

The Respondent reserves the right to supplement this Answer with any additional 

Affirmative Defenses they may assert. 

WHEREFORE, the Respondent prays that the Complaint be dismissed with prejudice, that 

the matter be dismissed, and that the NLRB order any and all such further relief as is appropriate, 

equitable, and available. 

Dated:  December 13, 2018 Respectfully submitted by: 

Karen Rose 
National Labor Relations Advocates 
312 Walnut Street, Ste. 1600 
Cincinnati, OH 45202 
(606) 493-8116 – phone
(877) 700-7541 – fax
krose@NLRAdvocates.com
Representative for Pacific Green Trucking Inc.
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing has been made on Region 21 of the National Labor Relations 
Board via the Agency’s e-filing portal, and courtesy copies have been electronically served on 
December 13, 2018 to the following parties: 

Elvira Pereda 
Field Attorney 
312 N. Spring Street, 10th Fl. 
Los Angeles, CA 90012 
elvira.pereda@nlrb.gov  

Karen Rose 
National Labor Relations Advocates 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 21 

 

 

In the Matter of: 

 

PACIFIC GREEN TRUCKING, INC., 

 

                RESPONDENT, 

and 

 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS.  

 

                CHARGING PARTY. 

 

 

Case No. 21-CA-226775 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before JEFFREY D. WEDEKIND, Administrative Law Judge, 

at the National Labor Relations Board, Region 21, 312 North 

Spring Street, 10th Floor, Los Angeles, California 90012, on 

Monday, January 14, 2019, 9:05 a.m. 
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A P P E A R A N C E S 

 

On behalf of the Respondent: 

 

 NATHAN E. SWEET, ESQ. 

 LAW OFFICE OF NATHAN E. SWEET 

 1106 Gum Branch, Suite 350 

 Jacksonville, NC 28540 

 Tel. (910)750-8739 

 

 KAREN ROSE, J.D. 

 NATIONAL LABOR RELATIONS ADVOCATES 

 312 Walnut Street, Suite 1600 

 Cincinnati, OH 45202 

 Tel. (844)466-8646 

 

 

On behalf of the General Counsel: 

 

 MATHEW J. SOLLETT, ESQ. 

 CECILIA VALENTINE, ESQ. 

 NATIONAL LABOR RELATIONS BOARD 

 312 North Spring Street, 10th Floor 

 Los Angeles, CA 90012 

 Tel. (213)634-6522 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Vicente Zarate             19,31 

Miguel Cubillos 55 106 131 

Ricardo Colindres  139,154 193
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-1-A through K 7 7 

 GC-2  150 

 

Respondent: 

 R-1 213  

 R-2 225 
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P R O C E E D I N G S 

JUDGE WEDEKIND:  All right.  This is the hearing of 

Pacific Green Trucking, Inc.  The Charging Party is the 

Teamsters.  The case number is 21-CA-226775.  My name is 

Jeffrey Wedekind, W-E-D-E-K-I-N-D.  I'm the administrative law 

judge that's been assigned to the case.  I know I'm coming onto 

the case so late.  Judge Etchingham had it earlier, but for 

administrative reasons, he asked me to take it at the last 

minute.   

While we were off the record, General Counsel mentioned 

that they have received 10(j) authority to seek an injunction 

in this case, and so that's a factor in terms of trying to 

expedite the case.  I'll do my best to try to get a decision 

out as soon as possible after the hearing.  Obviously, we'll 

have to wait for the transcript. 

I have read the complaint and the charge.  It looks like a 

pretty straightforward case.  We don't have a lot of background 

factual disputes, I don't believe, with respect to things like 

supervisory status.  I think that's correct.  Right.   

So it's possible -- I don't offer this very often, but you 

might want to consider it.  You don't have to make a decision 

right now, but it might be an appropriate case for closing 

arguments rather than post-hearing briefs if you want to save 

your client some money and time.  I'd be happy to consider 

that; that way you wouldn't have to wait for the transcript, 
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read the transcript.   

If you think you know what -- what I'm looking for, 

obviously, is for you all to tell me why I should credit your 

witnesses over the other side's witnesses; what do you think 

the evidence shows, why it supports your case; and from the GC 

side, what remedy you want; and on the Respondent's side, why I 

shouldn't order any remedy.  Even if I find the violations, 

maybe I shouldn't order all the remedies they want.  So that's 

the really the only three things I'm looking for.  If there's 

no big legal disputes, if the law's well settled, as I said, 

I'm happy just to hear closing argument instead of briefs, so 

think about it.  We can discuss it, and I'll see how it goes 

with opening arguments as well. 

General Counsel, would you like to introduce the -- or 

introduce yourself first for the record? 

MS. VALENTINE:  Yes.  Cecelia Valentine, counsel for the 

General Counsel. 

MR. SOLLETT:  Mathew Sollett, counsel for the General 

Counsel. 

JUDGE WEDEKIND:  And for the -- do we have anybody for the 

charging party? 

MR. SOLLETT:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  And for the Respondent? 

MS. ROSE:  For the Respondent, Karen Rose. 

MR. SWEET:  For the Respondent, Nathan Sweet. 
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JUDGE WEDEKIND:  Okay.  I didn't see esquires after your 

name.  Are you both attorneys?  Is that correct? 

MR. SWEET:  I am, Judge. 

JUDGE WEDEKIND:  Okay.  And you are or are not? 

MS. ROSE:  No. 

JUDGE WEDEKIND:  So I should not put an esquire after your 

name? 

MS. ROSE:  No. 

JUDGE WEDEKIND:  I want to make sure I get it right. 

MS. ROSE:  No.  You should not. 

JUDGE WEDEKIND:  Okay.  All right.  Thank you.  All right. 

General Counsel, would you like to introduce the formal 

papers? 

MS. VALENTINE:  I offer into evidence the formal papers in 

this case.  They've been marked for identification as General 

Counsel's Exhibits 1-A through 1-K, with 1-K being the exhibit 

and description of the documents.  The exhibit has been shown 

to all parties.  I move for admission of the formal documents 

at this time. 

(General Counsel Exhibit Numbers 1-A through 1-K Marked for 

Identification) 

JUDGE WEDEKIND:  Any objection? 

MR. SWEET:  No objections, Your Honor. 

JUDGE WEDEKIND:  Okay.  They're received. 

(General Counsel Exhibit Numbers 1-A through 1-K Received into 
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Evidence) 

MS. VALENTINE:  Thank you. 

JUDGE WEDEKIND:  And do you have copies for us? 

MS. VALENTINE:  I have -- let's see.  There are two copies 

as usual.  There are -- I think I left one for the court 

reporter, and the parties have the -- okay, that you -- you get 

to keep the index.  There's a copy of the index I left for you, 

and then the other copy of formal papers goes to the judge to 

then go to the -- 

MR. SWEET:  Do you want me to give this to -- 

MS. VALENTINE:  -- court reporter. 

MR. SWEET:  -- the judge? 

MS. VALENTINE:  Yes, please. 

JUDGE WEDEKIND:  Okay.  I would like a copy from somebody.   

Thank you.  All right. 

MS. VALENTINE:  You can have my copy. 

JUDGE WEDEKIND:  Thank you.  All right.  All right.   

Any other stipulations?  Any other documents you want to 

introduce at this time? 

General counsel? 

MS. VALENTINE:  Not at this time. 

JUDGE WEDEKIND:  Okay.  By the way, do you expect anybody 

from the Charging Party to appear throughout the hearing? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  Now, I understand we haven't 
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exchanged documents yet.  They're on the way, reportedly.  

While we're waiting for that, are there any other preliminary 

matters that you want to raise or address, other than the 

subpoena? 

MS. VALENTINE:  The only other thing would be a motion to 

suppress their witnesses.  

JUDGE WEDEKIND:  Okay.  All right.  Once it's requested, I 

don't have any discretion.  I have to grant it, okay?  So 

that's what I'm going to do.  I'll be issuing an order 

consistent with the model order set forth in Greyhound Lines 

319 NLRB 554, 1995.  If you've never looked at it, I encourage 

you to do so.  The order imposes essentially two restrictions 

on all witnesses and potential witnesses.  Do we have any in 

the hearing room right now? 

MR. SWEET:  Two (indiscernible) witness. 

JUDGE WEDEKIND:  Two. 

MR. SWEET:  But we have two witness. 

JUDGE WEDEKIND:  But we have two in the hearing room -- 

MS. ROSE:  Yeah. 

JUDGE WEDEKIND:  -- right now? 

MS. ROSE:  Right. 

JUDGE WEDEKIND:  Nobody else is a witness?  Okay.  All 

right.   

In general, witnesses that are going to testify may not be 

in the courtroom at any time until they're going to testify, 
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and they should not be informed about the content of prior 

witnesses, either orally or by showing them a transcript, if 

there is one.  And I expect you to all police that rule and 

make sure -- if anybody walks in, take a look at who they are, 

and make sure that they're not here.  I recently had a hearing 

where somebody forgot to look, and the witnesses sat through 

the entire hearing.  It created a big problem, so try not to do 

that. 

Now, there are some exceptions.  The discriminatee in this 

case -- the discriminatee is Mr. Ricardo Bonilla Colindres. 

MS. VALENTINE:  Colindres? 

MS. ROSE:  Yes.  And so he is an exception.  However, he 

should not be in the hearing room when other witnesses are 

testifying about the same matters.  Do you anticipate that 

he'll be in the hearing room at all unless he's testifying? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  That's a safe bet.  Thank you.   

Now, you also are entitled to an essential witness if you 

need somebody -- one witness that you need to have in the 

hearing to help you as we go along.  You're entitled to one; do 

you have such a witness? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  And who is that? 

MS. ROSE:  Vicente Zurate. 

JUDGE WEDEKIND:  Mr. Zurate, are you the owner? 
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MR. ZURATE:  I'm the general manager, Your Honor.  

JUDGE WEDEKIND:  General manager.  Okay. 

And does the General Counsel have anyone? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  All right.  So the other point to 

mention is that counsel also had some obligations under the 

order.  One is what I already mentioned, to notify the 

witnesses of the order, and second, not to inform the witnesses 

of the testimony or the transcripts.  So that's your 

obligation.   

Any questions or objections, with respect to the order? 

MS. ROSE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  So what should we do at this 

point?  Any other procedural matters or do we need to wait for 

these documents? 

MS. VALENTINE:  At some point, we can -- we've designated 

a witness room.  I don't know if they -- if the witnesses know 

where it is.   

MR. SWEET:  I'll take them out -- 

MS. VALENTINE:  They can be -- 

MR. SWEET:  -- if that's okay. 

MS. VALENTINE:  -- I guess the one who's not testifying 

if -- and then nothing else, Your Honor. 

JUDGE WEDEKIND:  Okay. 

(Counsel confer) 
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MR. SOLLETT:  May I step out, Judge? 

JUDGE WEDEKIND:  Sure. 

MR. SOLLETT:  Thank you. 

JUDGE WEDEKIND:  So are the documents in the garage? 

MR. SWEET:  Yeah.  In a parking -- 

JUDGE WEDEKIND:  They're actually here? 

MR. SWEET:  They're in the parking spot. 

JUDGE WEDEKIND:  Parking spot, okay. 

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  Just need to get them here, okay. 

MR. SWEET:  It's right on -- 

JUDGE WEDEKIND:  So you have to go through security and 

all that? 

MR. SWEET:  Excuse me? 

JUDGE WEDEKIND:  They'll have to go through security? 

MR. SWEET:  Yeah. 

MS. VALENTINE:  Okay.  Somebody just arrived. 

JUDGE WEDEKIND:  Oh, you got them?  Okay. 

MS. VALENTINE:  And also, we have a translator.  I don't 

know if there's anything we would -- 

JUDGE WEDEKIND:  Well, so -- 

MS. VALENTINE:  -- that would -- 

JUDGE WEDEKIND:  You need the translator? 

MS. VALENTINE:  Yes. 

JUDGE WEDEKIND:  Okay.  For how many witnesses?  Do you 
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know? 

MS. VALENTINE:  Just one. 

JUDGE WEDEKIND:  Just one.  And is that this morning? 

MS. VALENTINE:  Yes. 

JUDGE WEDEKIND:  Okay.  We already met Ms. Patricia 

Hernandez, correct? 

MS. HERNANDEZ:  Yes, Your Honor.  Good morning. 

JUDGE WEDEKIND:  Okay. 

MS. HERNANDEZ:  Patricia Hernandez --  

JUDGE WEDEKIND:  Now, we can -- 

MS. HERNANDEZ:  -- verified by the record that I'm 

certified and my batch number and notes is on record. 

JUDGE WEDEKIND:  Okay.  Have you provided a vitae to 

anybody?  Did we --  

MS. HERNANDEZ:  (No verbal response) 

JUDGE WEDEKIND:  Okay.  We'll find it.  Why don't you come 

up.  We'll swear you in. 

MS. HERNANDEZ:  Certainly. 

JUDGE WEDEKIND:  Yeah.  Get that out of the way. 

Whereupon, 

PATRICIA HERNANDEZ 

the interpreter, having been duly sworn, translated from 

Spanish to English, as follows: 

THE INTERPRETER:  I do. 

JUDGE WEDEKIND:  Okay.  And tell me what language you're 
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proficient in. 

THE INTERPRETER:  English and Spanish, Your Honor. 

JUDGE WEDEKIND:  English and Spanish.  Now, do you 

prefer -- do you have a preference of whether you would 

translate or interpret simultaneously or consecutively? 

THE INTERPRETER:  Your Honor, I can do three modes, but 

just in case, for the benefit of the witness, I brought 

equipment so that he would directly hear the interpretations 

through the earphones and be less intrusive in the -- in the 

proceedings. 

JUDGE WEDEKIND:  Okay. 

THE INTERPRETER:  If that's -- 

JUDGE WEDEKIND:  So you're saying you could do it 

simultaneously? 

THE INTERPRETER:  I can do it simultaneously. 

JUDGE WEDEKIND:  You can talk -- I'm just asking what is 

your preference, though? 

THE INTERPRETER:  I will do it simultaneously. 

JUDGE WEDEKIND:  That's what you -- 

THE INTERPRETER:  If that is -- if that's -- if that's 

what the proceeding prefers. 

JUDGE WEDEKIND:  No.  I'm asking you what your preference 

is. 

THE INTERPRETER:  I prefer simultaneous, Your Honor. 

JUDGE WEDEKIND:  Okay.  Any objection to simultaneous 
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translation? 

MR. SOLLETT:  I just have a question, Your Honor. 

JUDGE WEDEKIND:  Yeah. 

MR. SOLLETT:  How would it work, practically?  Because I 

don't think we would wear headsets; is that right?  We would 

just -- 

THE INTERPRETER:  Correct.  While the proceeding and the 

questions are taking place, the witness will be listening 

through the equipment -- the Spanish. 

MR. SOLLETT:  Right.  He will have a headset. 

THE INTERPRETER:  And once he testifies, I will then, if 

appropriate, will pause and respond consecutively, if that is 

best.  If I think that, you know, it would in any way 

contradict the flying (sic) of his testimony, then I will go 

ahead and do it simultaneously. 

JUDGE WEDEKIND:  Right.  So I actually have come to like 

simultaneous.  I only recently started using it.  My experience 

is that everyone is surprised at how well it goes.  The only 

objection I've ever heard is, well, we can't -- if you're 

speaking softly, then you're translating, right?  That's the 

whole idea, I guess, so we don't go over the English.  Some 

people complain, well, I can't hear the interpreter's 

translation -- those are people who actually know Spanish. 

MR. SOLLETT:  Right. 

THE INTERPRETER:  Right. 
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JUDGE WEDEKIND:  However, in practice, it hasn't really 

been a problem. 

THE INTERPRETER:  If at any point, Your Honor --  

JUDGE WEDEKIND:  Right. 

THE INTERPRETER:  -- you know, anybody who needs me to do 

while the proceeding is going to -- you know, to move from 

simultaneous to consecutive, I'll be happy to do that. 

JUDGE WEDEKIND:  Okay.  That's -- 

THE INTERPRETER:  But usually, it's when I relay the 

testimony that I tend to project more. 

JUDGE WEDEKIND:  Sure.  Because you're -- 

THE INTERPRETER:  And -- 

JUDGE WEDEKIND:  -- because we're -- 

THE INTERPRETER:  Correct.  Yes. 

JUDGE WEDEKIND:  -- recording that part.  Right.   

So again, any objections to simultaneous translation? 

MR. SOLLETT:  No. 

MR. SWEET:  No. 

JUDGE WEDEKIND:  No?  Okay.  Thank you very much.   

We'll try it, see how it goes, okay? 

THE INTERPRETER:  (No verbal response)  

JUDGE WEDEKIND:  So have you gotten the documents yet? 

MR. SWEET:  Yes, Your Honor. 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay. 
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MR. SWEET:  Here.  I'll carry this. 

JUDGE WEDEKIND:  Why don't we go off the record for a 

minute. 

(Off the record at 9:17 a.m.) 

JUDGE WEDEKIND:  Okay.  General Counsel, did you have 

something you wanted to raise with respect to the subpoena? 

MS. VALENTINE:  Yes, Your Honor.  Thank you.  So it 

appears that some -- several items have not been provided, and 

so I just wanted to go through item by item, but there are two 

subpoenas that were issued.   

The first one was issued December 21, 2018, subpoena duces 

tecum number B-1-13R23OL.  There were seven items requested in 

the subpoena.  The first one was the employment files -- 

complete employment files, and that has been provided. 

The second item was a request for phone records, and what 

we were provided with, it's not clear what it is, and it's not 

clear that it's responsive.  And I -- Respondent's 

representatives may need to be heard.  What we asked for were 

documents reflecting phone calls between Colindres and 

Respondent which were placed between August 21st, 2018, and 

August 31st, 2018, including the originating phone number, the 

number dialed, and the duration of each call.  What we received 

is a one-page -- I don't know if it's a screenshot.  I'm not 

sure what it is, and it appears it might encompass the date of 

August 31st.  So I --  
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MR. SWEET:  I -- 

JUDGE WEDEKIND:  So -- well, who are you asking?  Are you 

asking counsel for an explanation?  What are you asking? 

MS. VALENTINE:  Yes. 

MR. SWEET:  The -- I --  

JUDGE WEDEKIND:  Well -- 

(Counsel confer) 

JUDGE WEDEKIND:  Are you picking him up, Mr. Zarate?  

THE INTERPRETER:  They're -- I was going to say -- 

MS. VALENTINE:  You know --  

JUDGE WEDEKIND:  Yeah. 

MS. VALENTINE:  I'm sorry.  Maybe we need to go off the 

record.  We could move the tables.  I think we can move them if 

we want to have at -- 

MR. SWEET:  And I can have him up here. 

MS. VALENTINE:  We can scoot things over. 

JUDGE WEDEKIND:  All right.  Let's go off the record for a 

minute. 

(Off the record at 9:49 a.m.)  

JUDGE WEDEKIND:  Okay.  All right.  All right.  Mr. -- we 

have Mr. Vicente Zurate.  

Would you spell your name for us? 

THE WITNESS:  Vicente, V-I-C-E-N-T-E, Zarate Z-A-R-A-T-E. 

JUDGE WEDEKIND:  And he's been called up for some voir 

dire with respect to subpoenas. 
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Whereupon, 

VICENTE ZARATE 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

THE WITNESS:  Yes.  I do.  That's right. 

JUDGE WEDEKIND:  Okay.  Counsel? 

MS. VALENTINE:  Thank you.   

VOIR DIRE EXAMINATION 

Q BY MS. VALENTINE:  Mr. Zarate, Counsel for the General 

Counsel requested documents reflecting phone calls between 

Ricardo Bonilla Colindres and Respondent, your company, 

yourself, which were placed between August 21st, 2018, and 

August 31st, 2018.  And it's not clear to us -- I don't know if 

you have a copy of the document -- 

A Yes.  I -- yes, I do. 

Q Can you explain what this is? 

A What I gave you was the phone records from -- from my cell 

phone from the 20 -- 30th -- 31st and the 1st of September.  We 

do -- I do have one record of he typed -- that I typed again on 

the 25th of August, and I didn't understand what the subpoena 

meant.  But I do have a copy of my phone bill right there, and 

it shows the day that I spoke to Mr. Colindres on the 25th at 

6:41 p.m. 

Q Okay.   

A And I can print that -- print that for you if I have to. 
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Q Okay.  And so the span of dates was any calls between the 

21st of August and the 31st of August. 

A Yes.  Those are the only call that I have is on the 25th. 

Q On the 25th of -- 

A August. 

Q  -- August? 

A Yes, ma'am. 

Q Okay. 

A At -- 

Q And so how -- are -- who made that call on the 25th? 

A I made it.  I made it to him. 

Q Okay.  And so are you -- are you able to -- the other 

thing is that the -- I guess our -- is this a screen grab of -- 

A Yes.  Of my phone. 

Q  -- a document that you have? 

A Yeah. 

Q Okay.  I mean, is there a way to print -- to print out the 

whole -- the whole bill?   

A I -- 

Q It -- 

A I can personally -- 

Q It's just that it's not -- 

A I can personally do that for you, yes.  I can do that. 

Q Okay.  Because we also asked for the duration of the call. 

A Yes. 
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Q And the screen grab that that -- it looks like -- that we 

were given is just not complete.  It doesn't -- 

A Yes, ma'am. 

Q And it doesn't reflect -- 

A It was at 6:41 p.m. on August 25th, and I can print the 

whole month for you, if you want it.  And it was just one call 

that I made to him -- 

Q Okay. 

A -- that month. 

Q Well, again, so what we'd like to do is have the record so 

the record's reflecting between those dates of August 21 and 

August 31, as a -- 

A Yes.  I will print that for you. 

Q Okay. 

JUDGE WEDEKIND:  Let me just interrupt.  We are recording, 

so try resisting answering until she's done talking. 

And same for counsel, okay? 

THE WITNESS:  I'm sorry. 

JUDGE WEDEKIND:  So we don't have two people talking at 

the same time.   

Now, looking at your phone, does it indicate right now how 

long the phone call was? 

THE WITNESS:  Yes, Your Honor. 

JUDGE WEDEKIND:  For how long was it?  Does it say? 

THE WITNESS:  Yes.  Give me one second.  It's slow. 
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JUDGE WEDEKIND:  Oh, it's slow.   

Well, go ahead if you've got any other questions. 

Q BY MS. VALENTINE:  Well --  

JUDGE WEDEKIND:  We'll wait for it to come up. 

Q BY MS. VALENTINE:  Also -- and we have reason to believe 

that there are other -- well, first of all, the document we 

were given doesn't -- I don't think it shows any calls; is that 

correct, what we were given -- 

A Yes. 

Q  -- on the 31st?  Is -- 

A But I'm going to -- I'm going to give you -- 

Q On the -- on the 31st, when you -- what was printed out 

and given to us, does that -- is there a call on this -- on 

this paper between Respondent, you, your company, and Mr. 

Bonilla? 

A No. 

Q Okay.  So any calls that exist between the dates of the 

21st and the 31st, those are the records that we are looking 

for, and we believe that there are calls other than the one 

that you mentioned -- for example, one on the 21st. 

A I'm going to give you the whole month's bill so you can 

see.  I'm going to print the whole month's bill for August for 

you. 

JUDGE WEDEKIND:  Okay.  And how are you going to print it? 

THE WITNESS:  I'll find somewhere in here to -- 
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JUDGE WEDEKIND:  Okay.  You can -- can you email it 

somewhere? 

THE WITNESS:  I can email it.  I can -- I can forward it 

to your phone.  I can do anything you want. 

Q BY MS. VALENTINE:  Okay.  That's fine. 

A Yes, ma'am. 

Q I can print it if you email it to me. 

A Okay. 

Q And that's -- 

JUDGE WEDEKIND:  So just make sure it includes the 21st.  

Are you going to -- the whole month you're going to do, August 

(indiscernible). 

THE WITNESS:  I'm going to do the whole month of August 

for you. 

JUDGE WEDEKIND:  All right. 

Q BY MS. VALENTINE:  Okay.  So are you looking at the 

monthly bill?  I mean, what are the dates? 

A Yes.  Yes, I'm looking -- 

Q It does include the dates that you're -- 

A  -- at the month.  I'm -- give me one second, ma'am. 

Q Okay. 

JUDGE WEDEKIND:  Yeah.  Sometimes the month -- the bill 

will be --  

MR. SOLLETT:  Your Honor, if I may approach, I'll give 

Respondent a copy of -- 
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JUDGE WEDEKIND:  Sure. 

MR. SOLLETT:  -- my business card.  

JUDGE WEDEKIND:  Yeah.  Sure.  The email address or -- 

MR. SOLLETT:  Yes.  Yeah, I just circled the email 

address. 

THE WITNESS:  Okay. 

MS. VALENTINE:  Actually, we could probably print it from 

here. 

JUDGE WEDEKIND:  So let's just go off the record for a 

minute so he only has to do one thing at a time. 

(Off the record at 9:56 a.m.) 

JUDGE WEDEKIND:  Okay.  So where do we begin?  You've -- 

read the subpoena request again. 

MS. VALENTINE:  Sure.  Documents reflecting phone calls 

between Colindres and Respondent which were placed between 

August 21st, 2018 and August 31st, 2018, including the 

originating phone number, the phone number dialed, and the 

duration of each call. 

JUDGE WEDEKIND:  All right.  And Mr. Zarate, you 

testified -- how many calls did you make during the month of 

August? 

THE WITNESS:  One call to him -- 

JUDGE WEDEKIND:  Okay. 

THE WITNESS:  -- on August the 25th, and it only lasted 

two minutes. 
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JUDGE WEDEKIND:  Okay.  And you're telling me that you 

never called employees, particularly not -- I'll try to get his 

name right -- Bonilla Colindres using a landline?  You never -- 

THE WITNESS:  No.   

JUDGE WEDEKIND:  That's your testimony?   

THE WITNESS:  That's my testimony, Your Honor, yes. 

JUDGE WEDEKIND:  Okay.  And we also have an issue; the 

subpoena did not specifically ask for landline records, and 

there may be difficulty getting them, according to Mr. Sweet.  

It may be very difficult to get that without a subpoena 

directly to the phone company.  But in any event, I believe, 

Ms. Valentine, you said that the alleged discriminatee, Mr. 

Bonilla Colindres, has his own records of incoming calls? 

MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  So in order to have -- and my 

understanding of what was -- what -- the representation made 

just before we went off the record, we're going to be provided 

with the -- with Mr. Zarate's cell phone bill from August 3rd 

to September 3rd, which will show any incoming and outgoing 

calls to -- from that number -- from that phone number have -- 

you know, to or from Mr. Bonilla Colindres. 

THE WITNESS:  Yes.  I want everything else on that phone 

bill to be kept confidential -- 

JUDGE WEDEKIND:  Sure. 
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THE WITNESS:  -- private, and not allowed for anything, 

not my address, not my home address, nothing. 

MS. VALENTINE:  Absolutely. 

THE WITNESS:  Because I'm very scared.  I've been 

threatened many times over the last four months, ma'am.  

JUDGE WEDEKIND:  It won't come into the record unless it's 

redacted. 

And don't share it with anyone outside necessity for this 

hearing, okay? 

MS. VALENTINE:  Yes.  Thank you, Your Honor.  So -- 

JUDGE WEDEKIND:  All right.  So have you emailed it yet? 

THE WITNESS:  To be honest with you, I'm on it right now. 

JUDGE WEDEKIND:  You can't -- you don't see a way to email 

it, transfer? 

THE WITNESS:  It -- I can download it as a PDF, but I -- 

JUDGE WEDEKIND:  Okay. 

THE WITNESS:  -- don't -- if anybody more efficient with 

phones --  

JUDGE WEDEKIND:  Well, I think if you -- 

THE WITNESS:  -- that can help me? 

JUDGE WEDEKIND:  -- download it as a PDF, that it'd be a 

good start. 

MS. VALENTINE:  Then you can attach the PDF to an email -- 

JUDGE WEDEKIND:  Right. 

MS. VALENTINE:  -- and just email it.   
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So, Your Honor, I'll say this; that if we get the complete 

phone records from the cell phone, I mean, I -- the subpoena 

was intentionally brought to include any phones, but I think 

that we won't -- there's no need to fight over any, you know, 

potentially difficult-to-obtain landline phone records at this 

point. 

JUDGE WEDEKIND:  Right.  Okay. 

MS. VALENTINE:  We'll -- what we'd like to see, what's on 

these records once we see them, so I guess I'll just sort of 

reserve any kind of protest about that -- 

JUDGE WEDEKIND:  Sounds good.  All right. 

MS. VALENTINE:  -- until after we get that document.   

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  And yes.  I mean, we will -- we can 

discuss off the record, you know, any -- we wouldn't -- to the 

extent we would put anything in the record, we wouldn't put 

your identifying information, and, you know, we can -- we don't 

have any intention of divulging anything unrelated to this 

case.   

JUDGE WEDEKIND:  Is Mr. Zarate going to be your first 

witness? 

MS. VALENTINE:  He -- no. 

JUDGE WEDEKIND:  Okay.  All right.  I'm just trying to 

figure out how soon do you need to get this?  Have you done the 

PDF yet? 
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THE WITNESS:  I don't know how to do it, Your Honor. 

JUDGE WEDEKIND:  Yeah.  Okay.  So --  

MS. VALENTINE:  Okay. 

MR. SOLLETT:  I can -- we can help. 

Q BY MS. VALENTINE:  Okay.  I think we're done, so, yeah. 

A Okay.  Move away? 

Q Thank you.  With that.  Done with that. 

A Okay.  All right. 

Q So yeah, I think you can step down. 

A I will have it.   

Q Okay.   

A I will -- I will have it for you. 

JUDGE WEDEKIND:  So you've got -- 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  -- no more questions? 

MS. VALENTINE:  No. 

JUDGE WEDEKIND:  Okay.  Great. 

MS. VALENTINE:  Thank you. 

JUDGE WEDEKIND:  All right.  Thank you very much. 

MS. VALENTINE:  And once we get -- once we get the 

document, there may be. 

JUDGE WEDEKIND:  All right.   

MS. VALENTINE:  But we'll wait and see what we have and -- 

from what was represented, it should be fine. 

JUDGE WEDEKIND:  So you don't need it right this minute 
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anyway?  Okay. 

MS. VALENTINE:  No. 

MR. SWEET:  If I may?  In terms of wireless internet, is 

there a site that I can -- is there one I can log into?  I can 

use a personal hotspot, and I will email it to you. 

MR. ZARATE:  Oh, can I download -- 

MR. SWEET:  And download it on my computer -- 

MR. ZARATE:  Can I put my phone bill there? 

MR. SWEET:  -- and email it directly with you --   

MS. VALENTINE:  We -- 

MR. SWEET:  -- either one of you. 

MR. SOLLETT:  And so what do you need? 

MR. SWEET:  I just need -- 

MS. ROSE:  Internet -- 

MR. SWEET:  -- a connection. 

MS. ROSE:  -- access. 

MR. SWEET:  I'll use a hot spot.  That's fine. 

MR. SOLLETT:  Okay.  I'll -- I'll try -- 

MR. SWEET:  I'll give it to you in five minutes. 

MR. SOLLETT:  I'll work on the wireless -- 

JUDGE WEDEKIND:  All right. 

MR. SOLLETT:  -- while we wait.   

(Counsel confer) 

JUDGE WEDEKIND:  Okay.  Well, he's got a hot spot, too, so 

that's fine.  All right.  If we're done with subpoena issues -- 
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MS. VALENTINE:  No. 

MR. SOLLETT:  No, Your Honor. 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Oh, we're not.  Okay. 

MS. VALENTINE:  Okay.  Then the next item was documents 

reflecting Respondent's response to any California Employment 

Development Department, EDD, inquiry or forms pertaining to 

Colindres.  And it was represented off the record that there 

are no responsive documents to that item, number 3 on the 

December 21st subpoena. 

MR. ZARATE:  On the record, Your Honor, there's no -- 

there are no records. 

JUDGE WEDEKIND:  Okay.  In your possession? 

MR. ZARATE:  In -- in our possession. 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  And the representation was that there was 

no response provided to the EDD. 

MR. ZARATE:  Correct. 

MS. VALENTINE:  Is -- okay.   

JUDGE WEDEKIND:  Shall we have him back on the -- up on 

the stand since he's still responding?   

Why don't you come back up -- 

MR. SOLLETT:  It's fine with us. 

JUDGE WEDEKIND:  -- to the stand?  Yeah. 

MR. ZARATE:  Sure. 
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MS. VALENTINE:  Okay. 

MR. SOLLETT:  Yeah. 

JUDGE WEDEKIND:  All right.  Sir, you're still under oath. 

THE WITNESS:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay. 

RESUMED VOIR DIRE EXAMINATION 

Q BY MS. VALENTINE:  And then the next item was documents 

that show Colindres resigned his position with Respondent or 

indicated that he was no longer interested in working for 

Respondent.  Are there any documents responsive to that? 

A There's no documents. 

Q Okay.  And documents reflecting Respondent's responses to 

the EDD concerning unemployment insurance applications filed by 

its former drivers -- that's not limited to Colindres -- from 

the period February 1, 2018 to the present. 

A We never respond to any forms that is -- they just collect 

if they're going to collect.  I don't know how that works. 

Q So there's no responsive documents to that?  There's -- 

A No.  No. 

Q  -- no response given to unemployment -- 

A No.  No. 

Q  -- documents?  Okay.  And documents noting the union's 

organizing campaign among Respondent's drivers, including but 

not limited to lists of employees and their suspected union 

sympathies and strategies to deter the union.  Nothing 
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responsive to that? 

A There's no existent -- I didn't even know the union 

existed until I got the letter from you guys. 

Q Documents reflecting item number 7, documents reflecting 

employees' complaints about Colindres or his discussions with 

them about the union? 

A There's no complaints, ma'am. 

Q There were no complaints -- 

A No. 

Q  -- about Mr. Colindres? 

A No.  Neither did we have any complaints on here.  And why 

are we here?  I don't know. 

Q Okay.  We're just -- right now, all we're doing is talking 

about documents, so there are no documents reflecting 

complaints -- 

A No. 

Q  -- by other drivers about -- 

A No. 

Q  -- him? 

A No. 

Q Okay.  Concerning the union?  Okay.  And then the January 

7th subpoena, the first item:  documents reflecting orders 

and/or instructions from Respondent's customers for pickup 

and/or delivery of cargo and/or shipping containers scheduled 

to be performed by Respondent's drivers who worked at 
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Respondent's facility between August 20th, 2018, and August 

24th, 2018? 

A That's confidential.  Object to that request, please. 

MS. ROSE:  That's -- first of all, that was -- this is the 

subpoena that was issued on Monday, and there's anywhere 

between 80 and 90 employees there.  They have many customers.  

They service all the ports in all the eleven states around 

here.  So we don't -- we didn't have time to get those 

documents.  They -- you know, they do exist, and they're also 

privileged as far as -- especially for the safety of the 

drivers and everybody that's at the facility. 

JUDGE WEDEKIND:  Any response?  I -- 

MS. VALENTINE:  Well, I'll just respond that we -- this is 

the first we've heard of any objection to the subpoena in any 

way.  I mean, we did send it be email on the 7th, and we didn't 

hear until today of any objection to it or any concern about it 

in any way.  And -- 

JUDGE WEDEKIND:  Well, when would the objection have been 

due? 

MS. VALENTINE:  I think it might've been due today.  I'm 

not sure.  I think so. 

THE WITNESS:  Five days. 

MS. ROSE:  Five days, yeah. 

JUDGE WEDEKIND:  Five days. 

MS. VALENTINE:  Petition to revoke, so --  
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JUDGE WEDEKIND:  Can you tell me?  I don't have a calendar 

in front of me, so was it -- 

MS. VALENTINE:  I think it would be today. 

JUDGE WEDEKIND:  Okay.  But, you know, given the short 

time -- I mean, this is the first we heard a peep about it.  

And I don't know what kind of privilege that is.  I mean, 

obviously, we -- just because something is provided pursuant to 

a subpoena doesn't mean it's put into the record, and -- you 

know. 

JUDGE WEDEKIND:  Read it again. 

MS. VALENTINE:  Documents reflecting orders and/or 

instructions from Respondent's customers for pickup and/or -- 

you know, maybe I should give you my copy and -- 

MR. SOLLETT:  I can print it out. 

MS. VALENTINE:  -- I can -- oh, you can print out another 

one? 

MR. SOLLETT:  Sure. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  Let's -- okay, so you want -- so 

privilege -- I assume you mean it's just confidential business 

information? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Yeah.  Because you don't want to reveal 

what? 

THE WITNESS:  All our employees' names, all our customers, 
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where we work, how we work, where we are at any given point. 

JUDGE WEDEKIND:  Now, these are just orders, though, from 

the customers, right? 

THE WITNESS:  Exactly. 

MS. VALENTINE:  Correct.  These are --  

JUDGE WEDEKIND:  So why -- 

MS. VALENTINE:  Right.  I mean, and -- and the reason that 

it's requested is because, I mean, it's -- one of the issues, 

you know, and just one of the factual disputes is what happened 

on August 24th when Ricardo Bonilla Colindres was sent home -- 

was sent home early, and so -- 

JUDGE WEDEKIND:  And so you -- all you're asking for is 

August 24th records -- orders? 

MS. VALENTINE:  Well, we want to compare the other days.  

I mean, we -- it's not just -- so I think we would need a few 

other days in addition to that, but we want to see what orders 

existed and also who performed them.  We're not asking for the 

drivers' -- presumably -- this is the second item which I 

haven't read, but these -- this is essentially asking for 

manifest, which doesn't have anybody's personal information on 

it anyway, so -- 

THE WITNESS:  Yes.  It does, ma'am.  It has the driver's 

name, the driver's information, and we don't want to provide a 

list of all our employees to the union. 

Q BY MS. VALENTINE:  I'm not asking for a list of your 
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employees.  And again, just -- 

A By requesting that, you're requesting the logbook that I 

gave you for Colindres.  If you want to see -- 

MS. VALENTINE:  The manifests? 

THE WITNESS:  That's the -- that's what they turn in every 

day, and that's how you see where they are, what time they're 

there, and how they were there.  If I provide you that, I'm 

scared, because I've seen what's gone to the union, problems in 

the port over the last four months, and it's horrible.  They're 

getting arrested, they're -- they're -- they're picketing 

everywhere, they're -- they're assaulting people.  They came to 

my facility. 

JUDGE WEDEKIND:  Well, that's not --  

MS. VALENTINE:  Just be clear. 

JUDGE WEDEKIND:  Yeah, that's (indiscernible) -- yeah. 

MS. VALENTINE:  Maybe -- first of all, let me clarify that 

I am counsel for the General Counsel of the National Labor 

Relations Board.  I don't represent the Union.  My job here is 

to prosecute -- and also my co-counsel, is to prosecute the 

complaint that we issued, so I -- 

MS. ROSE:  Your Honor, we -- 

MS. VALENTINE:  -- I don't understand that. 

THE WITNESS:  Excuse me? 

JUDGE WEDEKIND:  It's -- the Union -- no, don't -- you're 

on the stand.  Unless someone asks you a question, you should 
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not be speaking.   

But the Union's not even here, by the way. 

THE WITNESS:  Oh. 

MS. VALENTINE:  They have no counsel here. 

JUDGE WEDEKIND:  Right. 

But go ahead. 

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  You want to -- you want to have a 

comment? 

THE WITNESS:  I -- 

MS. ROSE:  Your Honor, we provided the logs -- all of 

Colindres' logs for the month -- the entire month of August, 

not the 20th to the 24th. 

JUDGE WEDEKIND:  Okay. 

MS. ROSE:  I think that if she was -- you know, if the 

General Counsel's going to do any comparison on how he worked 

and -- and that, that those records will reflect when he came 

to work, when he left, what he'd done in between, in all the 

jobs. 

JUDGE WEDEKIND:  Okay.  Stop right there.  Why isn't that 

sufficient? 

MS. VALENTINE:  Because we also need to compare that to 

the work performed by other drivers, in particular, on the 

24th, but, again, the other days were requested to -- for 

context, for comparison, to make sure it's a full picture.  So, 
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you know, at issue is why this person left work before working 

a full work day. 

JUDGE WEDEKIND:  Okay.  And you know, I -- everybody in 

the room knows more about this case than I do.  We haven't even 

had opening arguments yet. 

MS. VALENTINE:  Right. 

JUDGE WEDEKIND:  So I don't know why he was -- I don't 

know why you discharged him, if he was discharged.  I don't 

know anybody's theory of this case yet, so it's hard for me to 

make determinations.   

I will say this; we have these kinds of records come in 

all the time in these proceedings.  We redact Social Security 

numbers.  We redact addresses, telephone numbers.  We don't 

redact names.  Just the name of someone, all by itself, really 

does not reveal much.   

And I assume that's all you want at this point, is just 

the name, right, of the -- to the extent it shows who performed 

the work? 

MS. VALENTINE:  Right.  I mean --  

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  -- these -- we're calling them -- we've 

called them "manifests", but it shows -- I mean, it does 

have -- it doesn't show times.  It shows the -- from -- the 

location of the pickup and the delivery, the container number, 

the chassis number, and what type of a load it was, and the 
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date, and the person's name.  That's it.  There's no contact 

information. 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  And to the extent anything would be -- we 

could -- we can talk about this off the record about anything 

that -- giving back any documents that aren't -- that aren't 

used in any way.  And certainly we would redact anything that 

was put into the record that was introduced as an exhibit.  So 

we're, of course -- you know, we're sensitive to privacy 

concerns, and we cannot and would have no reason to disclose 

your -- you know, your customer lists or your -- you know, 

that's not -- we just want the information that we need to -- 

you know, to prosecute this case. 

JUDGE WEDEKIND:  All right.  Let's stop right now.  So 

what are your -- what other objections do you have to -- 

MS. ROSE:  Just the sheer volume of the documents 

requested.  I mean, if you -- 

JUDGE WEDEKIND:  How many days is it?  How many days? 

MS. ROSE:  Five business days. 

JUDGE WEDEKIND:  Five business days?  And there's 90-

something employees, did you say? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay. 

THE INTERPRETER:  Between 80 and 90. 

JUDGE WEDEKIND:  And how many work per day?  All of them? 
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THE WITNESS:  Not all of them.  Half of them are gone all 

the time. 

JUDGE WEDEKIND:  Half --  

JUDGE WEDEKIND:  There's around 45 people a day? 

THE WITNESS:  50, 60. 

JUDGE WEDEKIND:  Yeah. 

THE WITNESS:  Okay.  We have -- this December, we had 

almost 30 drivers out for the whole month and a half. 

JUDGE WEDEKIND:  Okay.  All right. 

THE WITNESS:  It's -- that's the way it works. 

JUDGE WEDEKIND:  I'm trying to get an idea. 

THE WITNESS:  Yeah, yeah, yeah. 

JUDGE WEDEKIND:  So -- but you want -- five days is what 

you want.  You want five business days? 

MS. VALENTINE:  No.  Four days. 

JUDGE WEDEKIND:  Four days.  Well, why -- 

THE WITNESS:  If she narrows it down -- 

JUDGE WEDEKIND:  Why is it so -- 

THE WITNESS:  -- to that --  

JUDGE WEDEKIND:  Why is it so difficult?  Are they all 

there and they're all in one spot? 

MR. SWEET:  I think he would -- if you don't mind, it 

would be best --  

JUDGE WEDEKIND:  Okay. 

MR. SWEET:  -- to answer that, Judge. 
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THE WITNESS:  It's a lot of work, but I can put it 

together. 

JUDGE WEDEKIND:  Why is it -- just tell me why it's a lot 

of work. 

THE WITNESS:  Because I have to go through every single 

driver and look for the paperwork for that particular day and 

pull it out. 

JUDGE WEDEKIND:  So you keep your records not by workday 

but by driver? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  So the manifests -- 

THE WITNESS:  yes. 

JUDGE WEDEKIND:  -- are kept by individual driver? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  So you have to check for those four days.  

You have to look at all 90 people to figure out which ones 

worked that day? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  Is that what you're saying? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  That make sense? 

THE WITNESS:  If she wants to leave us the one day that's 

in question, we can do that. 

MS. VALENTINE:  Well, in the alternative, maybe if 

Respondent is willing to enter into a stipulation about work 
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being available on August 24th after 10:00 in the morning. 

JUDGE WEDEKIND:  Work -- that's all you want is if there 

was work available? 

MS. VALENTINE:  Work available, pickups or deliveries, the 

work that is performed -- that was performed by Ricardo 

Bonilla. 

THE WITNESS:  So you want to know if he had work? 

Q BY MS. VALENTINE:  If there was work available to be 

assigned to him. 

A I'm not sure if there was -- there is work every day, but 

the drivers leave whenever they want.  They don't -- 

A Okay.  We're getting -- 

A  -- just all -- 

MS. VALENTINE:  Okay.  We're getting -- 

MS. ROSE:  Your Honor, I don't -- I don't think -- 

JUDGE WEDEKIND:  Well -- 

MS. ROSE:  I don't think we have a problem stipulating 

that there was work that day. 

THE WITNESS:  Yeah. 

MS. ROSE:  I mean, we don't have a problem that there was 

plenty --  

THE WITNESS:  Yeah. 

MS. ROSE:  -- of work on the -- 

THE WITNESS:  There's work. 

MS. ROSE:  -- 24th. 
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JUDGE WEDEKIND:  One person at a time.   

So you're willing to stipulate that there was -- 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  -- plenty of work on -- plenty of work on 

the 24th? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay.  Is that enough? 

MS. VALENTINE:  Okay.  Maybe -- so I think what we'll do 

is maybe if we can, off the record, come up with a stipulation, 

maybe a factual stipulation that will resolve -- that will get 

what we need. 

JUDGE WEDEKIND:  Okay.  And just in terms of so we know 

what's going -- the situation here, how many days did you 

expect this hearing to go? 

MS. VALENTINE:  I would say probably two days. 

JUDGE WEDEKIND:  Today and tomorrow, okay. 

MS. VALENTINE:  But I -- 

JUDGE WEDEKIND:  All right.   

MS. VALENTINE:  I think that's a reasonable span. 

JUDGE WEDEKIND:  All right.  And how far away is this 

facility where you keep all these records? 

THE WITNESS:  Wilmington, California. 

JUDGE WEDEKIND:  Where is that? 

THE WITNESS:  30 miles away. 

JUDGE WEDEKIND:  30 miles, so about an hour, okay. 
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THE WITNESS:  With no traffic. 

JUDGE WEDEKIND:  And no traffic, right. 

MS. ROSE:  And no rain. 

JUDGE WEDEKIND:  Yeah.  Right.  Okay. 

THE WITNESS:  And it's going to take me more than a day -- 

JUDGE WEDEKIND:  Yeah.  Okay. 

THE WITNESS:  -- to do that. 

JUDGE WEDEKIND:  And who's going to have to look through 

the records to find it? 

THE WITNESS:  Me. 

JUDGE WEDEKIND:  Okay.  All right.  So why don't you talk 

about it off the record, over lunch or whatever. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  I mean, if we have to come back, we have 

to come back, you know, but -- 

THE WITNESS:  We are off the record right now, right? 

JUDGE WEDEKIND:  No.  We're still on the record. 

THE WITNESS:  Oh.   

MS. VALENTINE:  All right.  I think we can -- can I have 

just a moment just to --  

JUDGE WEDEKIND:  Sure. 

MS. VALENTINE:  All right. 

(Counsel confer) 

MS. VALENTINE:  So I think I'll -- General Counsel -- 

we'll reserve the issues that we were raising with compliance 
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with the second subpoena, the January 7th subpoena, assuming we 

can come up with a stipulation off the record -- 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  -- before the end of the day today. 

JUDGE WEDEKIND:  Do you have any other objections to the 

Monday subpoena?  This is your last chance.  I'm not making you 

put it in writing, but put it on the record right now. 

MS. ROSE:  No.  I mean, there's just three items on there, 

and we -- 

JUDGE WEDEKIND:  Okay.  All right.  But in general, to the 

extent that you have concerns about confidentiality, privilege? 

MS. ROSE:  No, Your Honor. 

JUDGE WEDEKIND:  All right.  That's not -- I mean, that 

doesn't mean you're not going to get to turn -- not have to 

turn it over, but you might have to do a privilege log, et 

cetera, but put that out there.   

 All right.  Any other subpoena issues? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  Step down.  Thank you. 

THE WITNESS:  Thank you. 

JUDGE WEDEKIND:  All right. 

MS. VALENTINE:  Oh, we are waiting --  

JUDGE WEDEKIND:  We're still on the record. 

MS. VALENTINE:  Oh, okay. 

JUDGE WEDEKIND:  So are you -- you want to do opening 
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statements at this point?  What would you like to do?  

MS. VALENTINE:  Sure.  Yes.  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay.  And these can be very helpful, by 

the way, as you -- as we just demonstrated, because if I don't 

know what your position is, it's going to be hard for me to 

make rulings on evidentiary issues. 

MS. VALENTINE:  This case concerns the swift and 

destructive actions of Vicente Zarate, owner and general 

manager of Respondent, Pacific Green Trucking, Inc., in 

response to a nascent Teamsters union organizing campaign among 

his approximately 80 to 90 truck drivers.   

Ricardo Bonilla Colindres was one of Respondent's drivers 

and an early supporter of the Teamsters organizing campaign.  

Once Zarate learned about the campaign and that Bonilla was one 

of the leaders, he took swift action, ultimately terminating 

Bonilla, which had the impact of stopping the senior (phonetic) 

organizing campaign in its tracks.   

Bonilla began working for Respondent as a local truck 

driver in February 2018, working long days transporting 

shipping containers between locations, including the ports of 

Long Beach and Los Angeles; Respondent's Wilmington, California 

yard; and Respondent's various customers throughout Southern 

California.   

The organizing campaign with the Teamsters began in and 

around mid-June 2018, when several of Respondent's drivers met 
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with Teamsters organizer Miguel Cubillos to discuss the 

problems they were experiencing in their workplace and how to 

launch a union organizing campaign at Pacific Green Trucking. 

These drivers agreed to begin speaking to their co-workers 

about this prospect of unionization and to meet again with 

Cubillos in a few weeks.  Soon thereafter, these drivers 

approached Bonilla to discuss unionization.  Bonilla was 

immediately interested in the mutual aid and protection offered 

through union representation and was among the first employees 

successfully recruited.  Bonilla immediately got in contact 

with Teamsters organizer Cubillos and then attended a June 

23rd, 2018 organizing meeting with other drivers who were 

employed by Respondent. 

After the June 23rd, 2018 meeting, Bonilla began 

enthusiastically approaching his fellow drivers, speaking to 

them about shared concerns of work, such as the lack of paid 

sick days and other benefits, and also about the Teamsters, in 

order to recruit them.  Bonilla was in frequent contact with 

Cubillos, updating him nearly every day about the concerns 

raised by other drivers, additional drivers he recruited, and 

his own problems at work.  Bonilla's eagerness did not go 

unnoticed.  In addition to successfully recruiting several 

drivers into the organizing campaign, his efforts attracted 

Zarate's wrath. 

Less than two months after Bonilla's first involvement in 
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the union organizing campaign, Respondent interrogated him 

about his union activity, threatened him with job loss, created 

the impression that his union activity was under surveillance, 

denied him work, and ultimately terminated him. 

During early to mid-August 2018, Bonilla was approached by 

two of his fellow drivers, who questioned him about his role in 

the organizing campaign.  These drivers sought to confirm 

Bonilla's role in the organizing effort in hopes of reporting 

back to Zarate that Bonilla was, as suspected, one of the 

strongest, if not the strongest, proponent of the union 

organizing efforts. 

Zarate himself sought to intimidate Bonilla on two 

occasions before ultimately discharging him.  First, on or 

about August 7, 2018, after refusing to loan Bonilla money he 

needed to help his ailing mother, Zarate told Bonilla that he 

knew exactly what Bonilla was doing and didn't appreciate it.  

Zarate told Bonilla that he had a source who had identified 

Bonilla as part of the union and accused Bonilla of lying when 

Bonilla denied such involvement.  Zarate then asked Bonilla why 

he was working with the Teamsters when it was he, Zarate, who 

employed him.  Zarate also told Bonilla that if he didn't want 

to work at Pacific Green, he could leave.   

Bonilla assured Zarate that he wanted to keep his job.  

During this course of conversation, Zarate violated section 

8(a)(1) of the National Labor Relations Act by, among other 
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things, suggesting that Bonilla should be grateful for his job, 

as if seeking union representation was antithetical to his 

continued employment.  Nonetheless, Bonilla continued his 

organizing efforts.  Later, in August 2018, Zarate told Bonilla 

that he did not want to believe what he was hearing about him, 

and that if he received any more complaints from other drivers 

about Bonilla's union organizing, he would be terminated. 

By these statements, Zarate further violates section 

8(a)(1) of the Act and communicated to Bonilla, even more 

directly, that Bonilla had two choices:  stop supporting the 

union and working to improve working conditions and remain 

employed, or continue organizing and lose his job.  Bonilla 

reported these incidents to Cubillos and continued his truck 

driving work.   

Within a matter of days, on Friday, August 24th, Zarate 

put his words into action.  That day, in retaliation for 

Bonilla's union activities, Zarate sent Bonilla home early 

after Bonilla completed his first work assignment of the day. 

When Bonilla returned to the office that morning expecting 

to receive his next work assignment, Zarate himself told 

Bonilla there was no more work for him that day.  Contrary to 

Zarate's claim, however, there was more work to be done that 

day.  The following day, a non-workday, Saturday, August 25th, 

2018, when Bonilla was out bowling with his family, Zarate 

called and discharged Bonilla by phone.  Zarate told Bonilla 
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that he no longer needed his services and would mail Bonilla 

his final paycheck.  When Bonilla asked why, Zarate said it was 

because he had been fighting with all of the other drivers.  

Zarate refused to explain any further and ended the phone call. 

By Zarate's actions on August 24th and 25th, 2018, 

Respondent violated section 8(a)(1) and (3) of the Act.  

Bonilla reported this event to Cubillos, and with the union's 

help, he went in person to Respondent's facility to request his 

paycheck, which had not yet arrived by mail as promised.  Also 

with the union's support, Bonilla called Zarate to ask for an 

explanation of why he was fired.  During that call, Zarate 

repeated his claim that he had discharged Bonilla because he 

had allegedly been fighting with his fellow drivers.   

 As Bonilla will explain in his testimony, the only 

fighting he engaged in with his fellow drivers was his effort 

to organize them in order to stand up for their collective 

rights and to obtain better working conditions for them all.   

The timing of Bonilla's discharge was devastating for the 

drivers' union-organizing effort.  The organizing campaign had 

been slowly but steadily growing, in large part due to 

Bonilla's efforts.  With Bonilla's termination, the nascent 

organizing campaign was effectively nipped in the proverbial 

bud.  Now the campaign has stalled, sputtered, and altogether 

stalled.  At this point, even those drivers who initially made 

contact with Teamsters organizer Cubillos refused to meet with 

EXHIBIT 3 
Page 73

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 62 of 433   Page ID #:73



51 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

him, take his phone calls, or even respond to his text 

messages. 

These drivers have been successfully intimidated into 

abandoning their goal of obtaining union representation.  This 

case is about righting this wrong, reversing course, and 

ensuring that the conditions are such that Respondent's drivers 

are free to discuss the benefits of unionization and decide for 

themselves whether or not they want to be represented by a 

union without fear, the fear of retaliation.  This requires 

that Bonilla be reinstated with back pay and that the Board's 

notice be read to the workers to reassure them that their 

rights will be honored. 

JUDGE WEDEKIND:  Thank you.  And can you spell the name of 

this union representative you mentioned a couple times? 

MS. VALENTINE:  Miguel Cubillos, C-U-B-I-L-L-O-S. 

JUDGE WEDEKIND:  Okay.  Thank you.  All right.   

Respondent, would you like to make an opening statement at 

this time? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Explain your position?  Thank you. 

MS. ROSE:  Vicente Zarate founded Pacific Green Company 

and developed this trucking company into a high quality freight 

transportation company, providing freight transporting 

containers from all the ports around to the 11 western states.  

And they take pride in maintaining great relationships with 
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their employees regardless of their union affiliation.   

Now, the evidence will show today that in August of 2018, 

Mr. Colindres became unwilling to do his work or to communicate 

with dispatch when he had problems with customers or problems 

at the port being loaded.   

This first incident happened on August the 10th.  

Colindres was given an empty to go pick up a load.  He left at 

7:30 in the morning.  He returned at 4:30 in the afternoon, and 

when he returned, the truck was empty.  And his only reason was 

that the warehouse did not load him.  At that time, he was 

given a verbal warning and advised that any time there's a 

problem at the port or at a warehouse or with customers, that 

he needs to communicate that with the dispatcher. 

 After that, there were no problems until about the 21st 

of August, and that's when Colindres was gave -- given a load 

to pick up at the port, and he was ordered to -- or told to 

take it to the Simi Valley location.  When he returned -- and 

again, he started at 7:30 in the morning, and he returned 

around 4:30 in the afternoon, and when he returned, he still 

had the load on the truck.  He had never delivered the load to 

Simi Valley.  At this time, he was given another verbal warning 

and told that any time there's any problems that he can't make 

his -- you know, he can't complete his task or he has a problem 

with a customer, that he needs to communicate that with 

dispatch so that they can -- you know, whether it's find 
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another job or make other arrangements.  

Following his second verbal warning, Mr. Colindres emptied 

all his truck.  It was three days later, on August the 24th.  

He came in at 7:30, but this time he left at 9:30 in the 

morning.  He didn't tell anybody he had left.  No one was aware 

that we know of.  He didn't contact dispatch to let them know.  

It wasn't until the next day that Mr. Zarate called and spoke 

with Mr. Colindres that he explained -- that he said, you know, 

I'm not coming back to work anymore, and told him that he -- 

and told Mr. Zarate that he would have -- that he has a 

surprise coming. 

 Now, following this incident on the 31st, Colindres 

returned to the Wilmington yard.  He had a large guy in tow.  

Both men entered Mr. Zarate's office demanding that he give him 

another check -- write him another check, because apparently he 

hadn't received the one that was mailed out to him the previous 

Monday -- the Monday before.  So, you know, being scared, Mr. 

Zarate wrote the guy another check, and that's when Mr. 

Colindres and the large guy left.  And before he left, he told 

him to wait on his surprise. 

Now, the evidence will show today that Pacific Green 

Company and its founder, Vicente Zarate, did nothing wrong.  

General Counsel will not be able to meet their burden 

established under Rutline (phonetic), because the evidence will 

show, number one, that there was no union animus, and number 
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two, no adverse employment action occurred.  And because there 

was no union animus or adverse employment action, there's no 

violation of the Act.  And lastly, this employee that's 

alleging these violations voluntarily quit his job. 

For all these reasons, we ask that you find in favor of 

the Respondent, Pacific Green Trucking. 

JUDGE WEDEKIND:  Okay.  That was very helpful.  Thank you 

both.  So now, at least, I have a better picture of what's 

going on.  All right.  Again, thank you.   

So do you have some witnesses ready to go? 

MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay.  Everybody okay or do we need to 

take a break? 

MR. SWEET:  No.  We're -- we're good. 

JUDGE WEDEKIND:  Okay.  We'll start with the first 

witness. 

MS. VALENTINE:  Okay.  I will go get him and bring him 

back. 

JUDGE WEDEKIND:  Yeah.  I don't know how long it's going 

to take. 

MR. SWEET:  Your Honor, while he's out, I did have a 

question. 

JUDGE WEDEKIND:  Sure. 

MR. SWEET:  If it was okay, I was -- 

(Off the record at 10:34 a.m.) 
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JUDGE WEDEKIND:  Okay.  Your first witness, General 

Counsel?   

MS. VALENTINE:  Yes, Your Honor.  General Counsel's first 

witness is Miguel Cubillos.   

JUDGE WEDEKIND:  Mr. Cubillos, good morning.   

MR. CUBILLOS:  Good morning, sir.   

JUDGE WEDEKIND:  Could you raise your right hand for me? 

Whereupon, 

MIGUEL CUBILLOS 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:   

JUDGE WEDEKIND:  Okay.  Thank you.   

We are recording.   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  Please wait until the question is 

completely asked.  I know you want to the answer, you know, 

right, and you know what she's asking.  Just wait until she's 

asked the question, and then you can answer.  Okay?   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  All right.  Thanks very much.    

MS. VALENTINE:  Was he sworn in?   

JUDGE WEDEKIND:  Yes.   

MS. VALENTINE:  Okay.   

DIRECT EXAMINATION 

Q BY MS. VALENTINE:  Good morning, Mr. Cubillos.   
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A Good morning.   

Q Thank you for being here.   

JUDGE WEDEKIND:  Oh, I'm sorry.  Could you spell your name 

for us?   

THE WITNESS:  Huh?   

JUDGE WEDEKIND:  Could you spell your name for us on the 

record?   

THE WITNESS:  M-I-G-U-E-L.  Last name, Cubillos, 

C-U-B-I-L-L-O-S.   

JUDGE WEDEKIND:  All right.  Thank you.   

Q BY MS. VALENTINE:  By whom are you employed?   

A Teamsters -- the National Brotherhood of Teamsters.   

Q What is your position?   

A Union organizer.   

Q How long have you held this position?   

A About four years.   

Q Do you work out of a specific Teamsters office?   

A Yes.   

Q Which one?   

A Local 848.   

Q Where is it located?  

A 3888 Cherry Avenue, Long Beach, California 90807.   

Q Generally speaking, what are your duties as an organizer?   

A Well, it's to inform drivers about their rights and 

benefits that they have and the law, and recruit also new 
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members into the union.   

Q Are you familiar with a company called "Pacific Green 

Trucking"?   

A Yes.   

Q Without saying the names of any current Pacific Green 

employees, how did you become familiar with Pacific Green 

Trucking?   

A I knew, or still know, a couple drivers that I used to 

work for -- a former company that I used to organize I used to 

have in the organizing company.   

Q Okay.  So let me just make sure that that's clear for the 

record.   

 You spoke to drivers who work for Pacific Green?   

A Yeah.  There's two drivers works for Pacific Green.  But I 

used to work for the different company that used to be the 

organizer and the organizing company.   

Q So you knew them when they worked for a different 

employer?   

A That's correct.   

Q And there was an organizing effort at that previous 

employer?   

A Yes.   

JUDGE WEDEKIND:  Are you picking him up okay?   

THE COURT REPORTER:  I was going to see if I can move the 

speaker.   
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JUDGE WEDEKIND:  Sure.  Go ahead.   

Q BY MS. VALENTINE:  Do you know what kind of company 

Pacific Green Trucking is?   

A I know they move cargo from different terminals in Long 

Beach in Los Angeles.  Also, they deliver it to different 

warehouses in different areas in Southern California.   

Q And you said Los Angeles and Long Beach.  Are those the 

ports?   

A Yeah.  Those are the ports.   

Q Do you know if they also transport loads to or from other 

locations?   

A Yeah.  They also transport right from terminals to 

terminals or to the rail.  That's all the areas where I 

remember.   

Q Approximately when did your organizing campaign with 

Pacific Green Trucking begin?   

A It begin about June of 2018.   

Q And earlier, you spoke of drivers that you knew from a 

previous employer?   

A Yes.   

Q Did you have any meetings with them?   

A Yes, I did.   

Q Do you recall when you had your first meeting with them?   

A It was around the middle of June of 2018.   

Q Do you recall where you met with them?   
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A Yes.   

Q Where?   

A It was in a restaurant called Sipote.   

Q How do you spell that -- Sipote?   

A S-I-P-O-T-E.   

Q Thank you.  And where is that restaurant located?   

A In the city of Compton, California.   

Q About how many drivers attended this first meeting?   

A Three drivers.   

Q And what -- how -- what kind of meeting was that?   

A Well, it was an organizing meeting.   

Q What did you discuss at the meeting?   

A We discussed issues that was going on within the drivers 

in the company.  Also, you know, tried to -- the drivers to 

know more -- the drivers -- their co-workers, because a lot of 

them they know only by nickname.  And tried to -- you know, 

especially for these drivers to start talking to their co-

workers according to the organizing company.   

Q Do you know if the -- if these drivers began talking to 

their co-workers?   

A I don't -- yes, they do.   

Q How do you know?   

A They told me when they have a situation where they have 

talked to somebody -- other co-workers.   

Q Was one of those co-workers Ricardo Bonilla Colindres?   
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A The one that they talk to?  Yes.   

Q Was -- right.  Was Ricardo Bonilla Colindres one of the 

workers who they spoke to?   

A Yes.   

Q Did you meet him in person -- Mr. Colindres?   

A I did.   

Q Do you recall when you first met him in person?   

A It was another meeting that was held on June 23rd, 2018.   

Q And what type of meeting was that?   

A We continued talking about the right they have to form a 

union.  We talk about how to talk to their co-workers about the 

union, tried to identify workers that were interested in the 

union.   

JUDGE WEDEKIND:  Excuse me just a second.  Is that the 

speaker that's --   

THE COURT REPORTER:  I'm sorry?   

JUDGE WEDEKIND:  Is that the speaker that's rattling?  The 

static?   

THE COURT REPORTER:  It is?   

JUDGE WEDEKIND:  Yeah.  I noticed it earlier too.  Can you 

take a look at it real quick?   

THE COURT REPORTER:  Yes.   

MS. VALENTINE:  Are we still on the record or are we off?   

JUDGE WEDEKIND:  Yeah, we are.  But --  

MS. VALENTINE:  Okay.   
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THE WITNESS:  This, on the -- 

MS. VALENTINE:  Oh, it's --  

THE COURT REPORTER:  I think it's hers.  She had her stuff 

here.   

MS. VALENTINE:  Oh, it's interference.   

JUDGE WEDEKIND:  Oh, is that what it is?  Okay.  Yeah.  

Let's move that out.   

MS. VALENTINE:  Oh.   

THE WITNESS:  I thought it was the speaker.   

MS. VALENTINE:  Oh, okay.  

THE COURT REPORTER:  I don't know how to turn it off. 

MS. VALENTINE:  Okay.  

JUDGE WEDEKIND:  That's fine.  Yeah.  Thank you. 

Q BY MS. VALENTINE:  Was this meeting on June 23rd also an 

organizing meeting?   

A Yes, it was.   

Q Approximately, how many -- without naming any current 

Pacific Green drivers, how many Pacific Green drivers were 

present at that meeting on June 23rd?   

A Around three or four.   

Q Was Mr. Colindres one of those drivers?   

A Yes.   

Q And where was that meeting held?   

A Also it was held at Sipote restaurant.   

Q Okay.  And let's see.  I think you -- what were the topics 
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that you discussed during that meeting?   

A I told them also to continue talking to their co-workers 

about the union; identify who might be interested of the union; 

to let me know any situation they may have in the yard within 

their co-workers, with employer; report to me any incident; and 

continue getting phone numbers, addresses, and schedule 

meetings with any drivers that might be interested, or at least 

have a -- to have a conversation with me on the phone.   

Q And you specifically asked them to report back to you 

about their efforts to reach out to their co-workers and get 

their information?   

A Yes.   

Q After the June 23rd meeting, did Mr. Colindres become 

involved actively in the organizing effort?   

A Yes, right after.   

Q Without revealing the names of any current Pacific Green 

employees, how did he get involved?  What did he do?   

A Well, he started talking to his co-workers about the 

union, and about how, you know, they were, like -- for example, 

deducting -- how unfair was it getting deducted an hour for 

lunch every day even they weren't taking their lunch, and also 

about the treatment from the employer.   

Q Did he bring any -- did he get you in contact with any 

additional drivers?   

A Yes.   
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Q Approximately how many?   

A Between six and seven.   

Q How did he get you in contact with those drivers?   

A Some ran into our organizing meetings, other ones on the 

phone.  At least one of them, you know, to meet with me one on 

one.   

Q How often did Mr. Colindres update you on his organizing 

efforts?   

A Every day.   

Q Did you -- you referenced another organizing meeting.  Did 

you schedule another -- did you hold another organizing meeting 

for Pacific Green drivers?   

A Yes, I did.   

Q When was that meeting held?   

A On July 7th.   

Q July 7th, 2018?   

A Yes.  Sorry about that.   

Q Did Mr. Colindres attend this meeting?   

A Yes.   

Q About how many other -- without revealing the names of any 

current employees, about how many other Pacific Green drivers 

attended?   

A Around four drivers.   

Q Were any of those drivers specifically invited by Mr. 

Colindres?   
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A Yes.   

Q How many?   

A One.   

Q Is that one driver still employed by Pacific Green?   

A Not anymore.   

Q In that case, what is his name?   

A Joel Mejia.   

Q What did you discuss during that organizing meeting?   

A We continued talking about who, you know, they had talked 

to or who possibly might be interested in the union; continue 

talking to their co-workers and not to talk too openly or loud 

in the yard about the union; and also, you know, where are the 

best places to talk to their co-workers about the union.   

Q Did you plan -- as of July 7, did you plan on -- did you 

plan to schedule another organizing meeting with the Pacific 

Green drivers?   

A I don't remember if we had another meeting just for 

Pacific Green.  We plan to have like -- more like a general 

meeting with Pacific Green and drivers from different companies 

at the port.   

Q After July 7, did you hold any other organizing meetings 

for just Pacific Green drivers?   

A Not that I remember.   

Q During your frequent update -- you know, your contacts 

with Mr. Colindres, did he ever report to you that he was 
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approached by someone asking him about his involvement with the 

union?   

A Yes.   

Q Do you recall how many people he said approached him in 

that way?   

A It was two.  And one occasion that questioned him was also 

the employer.   

Q I'm sorry.  So how many different people?  Was it one -- 

how many different -- was it all the same person or more than 

one person?   

A More than one person.   

Q How many people?   

A Three.   

Q Okay.  How did you know about these incidents?   

A Like, every situation that occur, he always call me to let 

me know what happened.   

Q Do you recall which of these three incidents was the first 

one that he reported to you?   

A Yes.   

Q Who was the person that -- who was the first person that 

he told you asked him about his involvement?   

A It was -- the name that I remember is Hervis (phonetic) -- 

I don't know how to spell it -- that I recall.  

JUDGE WEDEKIND:  Say the same again?   

THE WITNESS:  Hervis.   
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JUDGE WEDEKIND:  Hervis?   

THE WITNESS:  Hervis.   

JUDGE WEDEKIND:  Okay.   

Q BY MS. VALENTINE:  Do you know if Hervis -- what -- if 

Hervis was another driver or held some other role?   

A Can you repeat the question, please?   

Q Sure.  Do you know who Hervis -- who he is?   

A I know he's a driver at Pacific Green.   

Q Do you recall approximately when Mr. Colindres told you 

about this?   

A That was at the beginning of August 2018.   

Q And what did he tell you?   

A What I remember is that they were waiting at a red right 

close to the job when Hervis called him asking him if he was 

the leader of the union where -- calling this -- he said he 

deny it.  But Hervis reply and saying, like, I know you are 

with the union, because the boss has a list of the drivers who 

they are with the union.   

Q Do you have a sense of how long after that incident at the 

red light -- how long after it happened that he told you about 

it?   

A I remember it was the same day when he let me know.   

Q And then what was the second incident that you recall him 

telling you about?   

 I'm sorry.  Let me ask a different question.   
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 You mentioned there were three people.  Were there -- were 

either of the other two drivers?   

A The other two was one driver, and the other person was the 

owner of the company.   

Q So tell me about the incident with -- that involved 

another driver.  Do you know that driver's name?   

A I know his name's Osbaldo, according to what he told me.   

Q Do you recall approximately when you -- when Mr. Colindres 

told you about this incident?   

A It was around the 9th or 10th of August when he told me 

about it.   

Q And what did Mr. Colindres tell you about his interaction 

with Osbaldo?   

A He told me that Osbaldo approach him at the yard and 

asking him if he was the boss of the union, and Colindres deny 

it.  And he say --  

MR. SWEET:  Just for the record, we'd object to hearsay.   

JUDGE WEDEKIND:  Well, yeah, it's a little late.  We've 

had a lot of hearsay come in.   

Do you want to explain the -- why you're having this 

testimony come in, so we understand?   

MS. VALENTINE:  With -- the primary -- the primary, I 

think, important point is that the -- is that Mr. Colindres 

will be testifying about it.  He'll be our next witness.  He'll 

be testifying about it, and he can be cross-examined about it.   
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So I would hope that -- it would be admitted for -- you 

know, with that in mind.   

JUDGE WEDEKIND:  Okay.  Well, that's what I assumed all 

along was that -- probably counsel for Respondent as well -- 

that he's basically a corroborating witness for Mr. Colindres.   

MS. VALENTINE:  That's correct.   

JUDGE WEDEKIND:  Or the witness we have is 

corroborating future testimony.  

MS. VALENTINE:  Yes.     

JUDGE WEDEKIND:  So to that extent, I'll allow it in, 

okay?  But only if it's corroborating, that they're mutually 

corroborative.   

MS. VALENTINE:  Sure.   

JUDGE WEDEKIND:  Because we do allow hearsay, but it has 

to be corroborated.   

Now, that doesn't necessarily mean it's going to go to 

everything -- for example, this double hearsay testimony that 

he had saying that Bonillo Colindres told him, the witness on 

the stand, that -- well, it wasn't a statement.  It was that 

the boss has a list, right?  The boss is keeping a list.   

So, you know, was that offered for the truth of the fact 

that the boss is keeping a list?   

MS. VALENTINE:  No.  No, Your Honor, not --  

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  It's not.  It's -- I think it's more to 
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the state of mind of the union supporters as to their knowledge 

of -- the employer's knowledge of their activity and the fact 

that -- I mean, it's -- we did not -- we didn't allege this, 

but it's possible that these employees were acting as agents of 

the employer in questioning Mr. Colindres also.   

JUDGE WEDEKIND:  Well, you know, unless they're agents, 

that doesn't cover it.  And the fact that they thought the 

employer has knowledge doesn't establish that the employer did 

have knowledge, unless you provide some direct evidence of why 

they thought the employer had knowledge, you know.   

In other words, this hearsay statement about -- well, we 

don't even know how -- how did he have knowledge that the 

employer had a list?  You know, we don't -- how can they 

cross-examine?  I don't know if you're going to call any of 

these people.   

But I'm just putting you on notice that, yes, a lot of 

hearsay is coming in.  If it's not corroborated, it's not going 

to be relied on as evidence for the truth of the matter 

asserted, okay?   

MS. VALENTINE:  Right.   

JUDGE WEDEKIND:  All right.   

MS. VALENTINE:  Understood.  Yeah.  I mean, it's also, 

again, for the -- it's for the effect of the listener for -- 

and again, about the --  

JUDGE WEDEKIND:  But then the question is so why is it 

EXHIBIT 3 
Page 92

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 81 of 433   Page ID #:92



70 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

relevant about the effect on the listener at this point?  You 

aren't in the chill yet, right, because the discharge hasn't 

happened.  So a chilling effect doesn't come until later, 

right?   

MS. VALENTINE:  Well --  

JUDGE WEDEKIND:  All right.   

MS. VALENTINE:  It'll -- it's -- you'll --  

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  The picture will allow --   

JUDGE WEDEKIND:  All right.  Well, let us know when 

you're --  

MS. VALENTINE:  -- will fill itself in.   

JUDGE WEDEKIND:  Well, let us know when you're going to 

put in evidence of the chilling effect so that the Respondent 

has an opportunity to respond, okay?   

MS. VALENTINE:  Yes, Your Honor.   

JUDGE WEDEKIND:  All right.   

MS. VALENTINE:  Okay.  Let's see --  

Q BY MS. VALENTINE:  Okay.  Was there anything else that 

you -- that you recall Mr. Colindres sharing with you about his 

encounter with Osbaldo?   

A Yes.   

Q What else?   

A The -- when Osbaldo ask him -- ask Mr. Colindres, you 

know, about his being the boss of the union, and he -- and 
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Colindres say no, that he wasn't, so Osbaldo started laughing 

and said, yeah, I already know.  Because he mentioned another 

truck driver's -- Pacific Rim truck drivers -- and I won't say 

the name because he still works there -- that this driver told 

Osbaldo that Colindres, Mr. Colindres, was with the union.   

 And so that's why -- and he says, like, this guy already 

told me that you are.  And he said -- and also, the boss 

already knows too.   

And also, before that conversation, the Osbaldo and -- 

before that -- before Osbaldo asked that question to Colindres, 

I had met with the driver who supposedly Osbaldo -- I'm not 

sure if I'm explaining that the driver that who told Osbaldo 

about Mr. Colindres being with the union.   

Q Right.  And thank you.  I am -- unfortunate -- because 

I'm -- I've asked you not to disclose the name of drivers who 

have been involved with the organizing efforts, supportive of 

the organizing effort, who remain employed.   

So let's -- employed by Pacific Green –- let me see if I 

can clarify.   

 So the driver -- so it was Osbaldo -- no, we'll just leave 

it at that.  Never mind.   

JUDGE WEDEKIND:  All right.   

Q BY MS. VALENTINE:  Was Mr. Colindres the boss of the 

Teamsters?   

A No, he wasn't.   

EXHIBIT 3 
Page 94

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 83 of 433   Page ID #:94



72 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q How do you describe his role in the organizing campaign at 

Pacific Green?   

A Well, I would describe him as driver, like taking the 

relationship to -– like, know -- to know more about his rights 

and benefits that he could have.   

And also, like, why he was –- according to what his, you 

know, testimony is like, he was tired of -- like, especially 

not to have, like, sick days, not to have any other benefits, 

not to -- and also deduct an hour every day -- even, like, they 

have to -- the chance to take their lunch and to just respect.   

 So he was -- I would describe him as a leader seeking for 

justice.   

Q Was he outspoken as a supporter of the union?   

A Very outspoken.   

JUDGE WEDEKIND:  How do you know that?   

THE WITNESS:  He was one -- another -- one of his 

co-workers mentioned at the meeting -- one of the meetings that 

he have -- that himself and another co-worker was nervous, 

because he was talking too openly about the union, and they 

were afraid, like, the boss might be -- might know about it and 

they could get in trouble.   

So that's the reason.  I know that he was too open. 

JUDGE WEDEKIND:  Okay.  

THE WITNESS:  Talking about union.   

Q BY MS. VALENTINE:  Based on that concern raised to you, 
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did you give any specific instructions to the Pacific Green 

drivers about how to go about their organizing?   

A Yes.   

Q And what was that instruction?   

A I told him not to be too open and only to talk about the 

union in the yard.  And mostly, like, to do it maybe outside 

when they issue -- by the food and the food truck or on the 

terminals or anywhere where there was waiting to –- they were 

waiting to be unload or load.  That mostly the instruction that 

I gave it to him.   

Q At this point in time, around early to mid-August 2018, 

who was your primary contact in terms of drivers at Pacific 

Green Trucking?   

A Ricardo Colindres.   

Q You testified that Mr. Colindres told you about a third 

person who asked him about his role in the organizing effort.  

Who was that person?   

A According to Mr. Colindres, it was the boss of the -- the 

owner of the company, Vicente Zarate.   

Q Approximately when did he tell you about this?   

A If I remember, it was on August 7 of 2018.   

JUDGE WEDEKIND:  So this is August 7th.  So this is before 

Osbaldo?   

THE WITNESS:  Osbaldo -- yeah, it was before Osbaldo.   

JUDGE WEDEKIND:  Okay.   
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Q BY MS. VALENTINE:  Do you know if he -- do you know how 

long -- after the conversation with his boss, how long it was 

between the conversation with the boss and him telling you 

about it?   

A Before the conversation?   

Q Sorry.   

A Because the noise of the siren.   

Q Oh.  Let me try to ask a different way.   

 Do you know how long after the conversation with his 

boss -- how long it was between the conversation and him -- and 

Colindres telling you about it?  Did he tell you about it on 

the same day or a different day?   

A Oh, it was on the same day when he told me.   

Q And what did he tell you about the conversation he had 

with the boss about his involvement with the union?   

A They -- Colindres and they went and asked him for a loan, 

to Vicente, and so Vicente, you know, didn't give him the loan.  

But instead of asking him, like, telling him -- tell Colindres 

that –- that he knew that he was with the union and he 

shouldn't do that because, you know, he was giving him work.  

And that wasn't right. 

Q What else do you recall about what he recount -- what Mr. 

Colindres shared with you about that conversation? 

A The conversation -- 

Q With the boss? 
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A It was also that he mentioned something about an incident 

they have with another driver, the name Jorge Mejia and during 

that conversation, Mr. Colindres, you know, told Vicente that 

it wasn't, you know, correct to hit an old man.  And Vicente 

mention -- say like, well, the police told me I could beat 

him -- beat up, you know, Sir (phonetic) Mejia as much as I 

can, because he was in my property and I have video cameras to 

everywhere to show like what happened on the fight.  And I hope 

he doesn't do -- Mr. Mejia doesn't do anything against me, 

because he's going to turn bad -- it's gonna turn really bad 

for him. 

Q Do you know -- do you have any personal knowledge of what 

this incident with Mr. Mejia was?  What -- 

A It was in -- 

Q -- he was talking about? 

A -- August 2nd, 2018. 

Q And I'll ask you what happened, but first, how do you know 

what happened that day to Mr. Mejia? 

A Well, Mr. Mejia call me, because he also was involved in 

the organizing campaign.  He call me around 10 a.m. to let me 

know that he was sent home early. 

Q Did he tell you how -- why he was sent home early? 

A Well, he told me that (indiscernible) Hugo Sanchez, after 

I believe he deliver a container one of the terminals, he say, 

you know, I'm done, so he was directed to go back to the yard 
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to get another load.  And when he got to the yard, he was told, 

okay, now you go home.  There is no more work for you for 

today. 

Q In the time that you -- since you met -- had met, at that 

point, you had known Mr. Colindres for about two months, right? 

A Yes. 

Q Maybe a little bit more than that.  Had he ever called you 

and told you he was sent home early any other day? 

A Not that I remember. 

Q Did he tell you that he had just walked off the job? 

A No, he didn't tell me that. 

Q Did he tell you he was going to quit? 

A No, he didn't tell me. 

Q Or that he had quit? 

A No, he didn't tell me that. 

Q Did he say he wasn't planning on going back? 

A Well, he only told me that he was sent home early and that 

was it. 

Q As far as your communication with him as of the 24th, was 

he planning on going back to work the next work day? 

A Yes. 

Q Did you see Mr. Colindres that day? 

A Yes. 

Q Had you planned to see him, prior to getting that call 

from him? 
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A No, I didn't plan. 

Q And where did you see him? 

A At the union office. 

Q Why was he there, if you know? 

A When he called me to let me know he was let go home early, 

I told him to go to the office. 

Q And why did you want to meet him there? 

A He was -- you know -- he was in -- I noticed that he 

wasn't feeling good.  He was sent home early.  And so at least 

to talk to him and, you know, to makes him relax. 

Q Did he say he was sick or anything like that? 

A No. 

Q Okay.  Once you met him at the union office, what, if 

anything, did you do? 

A We went to a recycling center, which is one of the 

customer Pacific Green Trucking.   

Q Did you want -- specifically want him to go there with 

you? 

A Yes. 

Q Why? 

A Well, I knew why, like, it was in South Gate.  I knew -- I 

had an idea where it was located, the facility, but they didn't 

knew exactly where and he knew the place; that's why I took him 

with me. 

Q And why did you want to go there? 
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A I want to go and talk to drivers.  The -- you know, they 

usually go -- or any drivers I couldn't find the facility. 

Q Were you going to that facility to try to talk to Pacific 

Green Drivers? 

A Especially -- only Pacific Green Trucking Drivers, yes. 

Q Did he go with you there? 

A He went with me, but he stay in my car. 

Q So you drove? 

A I did. 

Q Did you both go -- did either or both of you go inside the 

facility? 

A No, none of us went inside the facility. 

Q So he stayed in your car? 

A Yes. 

Q Where did you park? 

A I park couple hundred feet from the entrance of the 

facility. 

Q About how long were you at the recycling facility? 

A How long?  Probably about 20, 30 minutes. 

Q While you were there, did you see any Pacific Green 

drivers? 

A Yes, I did. 

Q About how many did you see? 

A I saw about ten drivers. 

Q How did you know that they were Pacific Green drivers? 
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A Because they had the Pacific Green trucking logo on the 

doors of the trucks. 

Q Were they in their trucks? 

A Some of them were in the trucks.  Some of them were 

standing next to the trucks.  Some of them drove by when I was 

standing there, you know, getting -- leaving the facility.  I 

saw them leaving the facility. 

Q So were you -- you weren't inside the facility.  You 

were -- where were you outside? 

A I was by -- on -- where -- they were park on the side of 

the street in front of the facility, and then I also was 

standing for a little bit -- I don't know how long -- by the 

exit of the facility. 

Q Did you try to speak to any of the Pacific Green drivers 

that you saw? 

A Yeah, I did. 

Q Approximately how many? 

A Around three drivers. 

Q Were you able to speak with them? 

A Not really. 

Q Not -- when you say "not really", what do you mean?  Did 

you try to speak to them? 

A I tried to talk to them. 

Q And how did you start those conversations? 

A Well, I start telling that I was the union organizer and, 
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you know, I would like to know like how were they doing in the 

workplace. 

Q Were these drivers willing to talk with you? 

A As soon as I introduced myself, they were kind of 

friendly, but I mentioned I was a union organizer.  There 

was -- I would describe it like -- kind of like didn't -- they 

weren't too much like -- say, like, nice or receptive to my 

message. 

Q You were kind of motioning with your hand.  Do you -- what 

did you -- did you mean something by that? 

A That's something that I used to -- when I talk -- 

Q Okay. 

A -- with my hands. 

Q Never mind. 

A All the time. 

Q Did any of them say anything specific that you recall in 

response to, you know, your efforts to talk to them? 

A When I mention -- 

MR. SWEET:  Same objection, Judge. 

JUDGE WEDEKIND:  Hearsay? 

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  So what is the purpose of the testimony? 

MS. VALENTINE:  Well, we're getting actually into the 

chill now, and so it's to show that the -- that -- 

JUDGE WEDEKIND:  Chilling effect? 
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MS. VALENTINE:  Yes. 

JUDGE WEDEKIND:  Okay.  Any objection to that? 

MR. SWEET:  Yes, Your Honor.   

JUDGE WEDEKIND:  Okay.  What's your objection? 

MR. SWEET:  We object -- obvious that it's standard 

hearsay, relevance, and essentially that it doesn't -- under a 

403 analysis, just that it doesn't -- the weight of the 

evidence and the probative value of it is extremely weak coming 

from a third party and not the actual source. 

JUDGE WEDEKIND:  Uh-huh. 

MR. SWEET:  So I think the probative value is weak.  The 

relevance is, I think, very questionable.  I think it's 

obviously hearsay, standard hearsay issues.  I think that the 

404 issues with it are also -- 404 having to show a standard of 

strength and of reliability for it to even be considered.   

And I thinking coming through this witness is -- you know, 

at this point in time, starting with a corroborative witness 

and going into chill, we contend that threshold hasn't even 

been met before we even get into the analysis of you know, if 

there's other -- if this intended, I guess, by the government 

to show some type of common plan or scheme or, you know, modus 

operandi that it -- there's not been the proper foundation 

that's been laid for this either, because we're dealing with, 

obviously, a union organizer that's not an actual witness to 

any direct evidence, asserting any knowledge himself of actions 
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by anybody for -- at Pacific Green, essentially, Judge. 

JUDGE WEDEKIND:  Okay.  So is this the only reason you're 

offering it, for chilling effect?  What these -- 

MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  -- Pacific Green truckers said to our 

witness? 

MS. VALENTINE:  Yes.  And it's -- I mean, these are -- I 

mean, this witness can be cross-examined about his 

recollection -- 

JUDGE WEDEKIND:  Uh-huh. 

MS. VALENTINE:  -- what was said to him.  But it's to 

show -- it's -- the -- what was -- the words said by the 

drivers wasn't necessarily -- I'm not trying to prove what -- 

exactly what was said, but -- I mean -- hold on --  

JUDGE WEDEKIND:  Right.  Okay.  Let me just cut -- you 

understand the reasons we're putting in chilling effect, right?  

It's for the 10(j) proceeding, not for this proceeding.  It's 

not relevant to this proceeding, but it is relevant -- 

MR. SWEET:  Right, Judge. 

JUDGE WEDEKIND:  -- to the 10(j)proceeding.  It's not 

unusual for the General Counsel just to go ahead and put it all 

in since we're all here. 

MR. SWEET:  Roger that. 

JUDGE WEDEKIND:  Do you have any objection just to that 

aspect of putting in the chilling effect evidence here so you 
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don't have to have a hearing before the district court? 

MR. SWEET:  With our objections noted, no, sir. 

JUDGE WEDEKIND:  Okay.  So, then, as for the hearsay, 

it's -- chill effect is state of mind, so that's an exception 

to the hearsay rule.  So to the extent it's being offered, what 

this witness is -- this witness does have personal knowledge, 

if he spoke to these people.  And it's being offered, I take 

it, for the state of mind of these drivers.  That's what 

chilling effect is, right? 

MS. VALENTINE:  Yes. 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  So I'm going to overrule your objection 

to that extent. 

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  It's coming in for that limited purpose. 

MS. VALENTINE:  Thank you, Your Honor. 

Q BY MS. VALENTINE:  Let's see.  Do you recall any of the 

specific statements they made to you in response to your 

efforts to engage these drivers? 

A Yeah.  When I start telling them about, you know, what 

benefits they have and, like, sick days -- something the law 

might provide them, sick days.  And they have some that said, 

yes, we don't have any, but we're too old to engage in -- get 

involved with the union, because we're old and it would be hard 
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for us to get a new job if we get terminated or retaliated 

against. 

Q Did you continue -- and were these -- did you continue to 

try to engage with these drivers and overcome these objections 

that they were putting up?   

A No, I didn't. 

Q Why not? 

A Because honestly, I, like -- I didn't want them to get, 

like, irritated or get mad or something.  I might be able to 

have a chance to talk to them in another time. 

Q After you left the metal recycling facility, where did you 

go? 

A Went back to the office. 

Q When was the next time that you spoke to Mr. Colindres? 

A The next day, Saturday 25th -- August 25th, 2018. 

Q Did you call him? 

A No, he called me. 

Q So you spoke to him on the phone? 

A Yes. 

Q Did he call you with an update, or what did he want to -- 

what did he tell you? 

A He call me to let me know that he was just -- he just 

receive a call from Vicente Zarate to let him know that he was 

terminated. 

Q Do you recall anything else that he told you about the 
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phone call? 

A Well, on the call, I asked him, you know, why he was 

terminated.  He said Vicente told him, "I don't need you 

anymore.  Don't come to the yard anymore.  I mailed your check 

to your house."  And Vicente hang up. 

Q Do you recall anything else that was said before the end 

of that call as reported to you? 

A Not, other than Colindres asking him why he wanted -- why 

his help was being terminated. 

Q And -- 

A And then what I remember, it's Vicente told him, you know, 

"I don't want to argue" and hang up. 

Q And about what time of day was it, as you recall? 

A It was around 6 p.m. 

Q Did you see Mr. Colindres in person after you had that 

phone call? 

A Yes, I did. 

Q When did you see him next? 

A Monday, the August 27 of 2018. 

Q Where did you see him? 

A The union office. 

Q And do you know why he was at the union office? 

A I'm sorry? 

Q Do you know why he was at the union office? 

A Yes.  So we -- he needs help to file his unemployment 
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paperwork. 

Q Did you help him complete the -- all the paperwork? 

A No, I didn't. 

Q Did you continue working with him on the paperwork that 

day? 

A No. 

Q Did someone else help him? 

A Yes. 

Q Who was it? 

A Jamie Walsh. 

Q Who's Jamie Walsh? 

A He's another union organizer with Teamsters. 

Q He works -- 

A For Teamster -- 

Q -- the same -- he works for the same office? 

A Yes, he does. 

Q And why did you have Jamie help him? 

A Well, Jamie knows -- is -- like, we were doing on the 

line, and Jamie's, like, more familiar with computers and doing 

stuff, you know, online, and he's more fluent than me in 

English in reading and everything, so he was born here.  

English is not my primary language. 

Q And the conversations that you've been describing prior to 

this point in your testimony, were those conversations with Mr. 

Colindres in English or Spanish? 
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A In Spanish. 

Q And what about the ones with the drivers at the recycling 

company? 

A In Spanish. 

Q During the organizing meetings, what language were you 

speaking? 

A Spanish. 

Q Jamie -- does Jamie speak Spanish? 

A He does. 

Q Is it his primary language? 

A No, it's not. 

Q Do you know if they made any phone calls while they worked 

together on the application? 

A Yes. 

Q How do you know? 

A I told him to call Vicente Zarate and ask him, like, maybe 

he was -- Colindres was going to get an answer why he was 

terminated. 

Q Was there a reason why you were suggesting that they make 

that call together? 

A Yeah, because I have to leave the office and I couldn't be 

there.  And also like to have a witnesses, you know, what 

answer he might get. 

Q Do you know if they called? 

A I know they did. 
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Q Do you know -- and how do you know? 

A Well, I talked to Colindres later during the day, and he 

told me that he called Zarate to ask him about the question. 

Q Did he tell you about the content of the phone call? 

A Yes.  He say he ask Vicente again why he was terminated, 

and Vicente says, "I don't want fights in the yard, and so to 

avoid any fights in the yards, I just, you know -- I rather pay 

you unemployment, but I don't want you here anymore" and -- and 

so Colindres, you know, told him, "Hey, but I don't fight with 

anybody.  I get along with everybody."  He says, "I don't want 

to" -- you know, "I don't want to argue with you", and "I don't 

need you anymore". and just hang up. 

Q Do you know if Mr. Colindres submitted his unemployment 

application? 

A Yes, he did. 

Q Do you know if he received unemployment benefits? 

A Yes, he did. 

Q Do you know if, after he was told that he was no longer 

needed, if he -- if Mr. Colindres ever went back to 

Respondent's yard -- to the Pacific Green yard in Wilmington? 

A Yes. 

Q Do you know when he did that? 

A What I remember, it was, I think, over a week later he was 

terminated. 

Q A week after he was terminated? 
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A I think over a week. 

Q Okay. 

A Something like that. 

Q You don't recall? 

A I don't know exactly -- 

Q You don't recall the date? 

A No. 

Q How do you know that he went back? 

A I drove.  I drove him to the yard. 

Q Do you know why he went back? 

A Because he hadn't received his final paycheck. 

Q So you drove him there.  Did you go into the employer's 

property with him? 

A No, I didn't. 

Q Did -- do you know if anyone else when with him? 

A Yes.  Somebody else. 

Q Who? 

A Adrian Macias. 

Q Adrian Macias? 

A Yes. 

Q Who is he? 

A He's another union organizer. 

Q Why didn't you go with him? 

A Why I didn't go with him? 

Q Right. 
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A Oh, because I heard, you know, different comments about 

how Vicente Zarate was very confrontational, very rude, and I 

want to avoid any confrontation with him in case he knew who I 

was.  And that's why -- the reason why I decide not to go 

inside. 

Q Why would Adrian Macias be a better choice? 

A Well, I told him to introduce himself as Colindres' 

nephew. 

Q Did you think that that would be better somehow? 

A I thought so, yeah. 

Q How would it -- why would it be better? 

A Because I don't think Zarate would be -- would feel -- 

might get mad, you know, know that the organizer was in his 

property.  And with somebody like a family member of Colindres, 

would it be, like, you know, easier to deal with. 

Q Had Adrian Macias been involved with the organizing 

efforts at Pacific Green? 

A No, he wasn't. 

Q Do you know what happened in -- when they went inside -- 

what happened after you drove them there? 

A Well, I know they went inside and, you know, Colindres 

start to -- Vicente let him know the -- why he hasn't received 

his check.  But I noticed also, like, at that moment, Vicente 

wrote a check for Colindres, whatever he owe him. 

Q For what he owed him? 
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A Yes. 

Q His last paycheck? 

A Yes. 

Q Would you describe Adrian Macias as big guy? 

A Yes.  Well, tall guy. 

Q He's tall? 

MS. VALENTINE:  The rest of my questions, Your Honor, go 

to just specifically the chill. 

JUDGE WEDEKIND:  Okay. 

Q BY MS. VALENTINE:  As of the date that Mr. Colindres was 

terminated, had the union started collecting authorization 

cards? 

A No.  We hadn't. 

Q Why not? 

A Because the shock to the termination of Mr. Colindres -- 

so the -- we didn't have -- the drivers got, like, more kind 

of, like, scared, and we didn't have also the percentage that 

we need to start, you know, signing cards. 

Q Is there -- in your experience as an organizer, is there a 

certain point when you begin collecting those cards? 

A Yes. 

Q Like a certain amount of support? 

A Yes.  We have a certain amount of support in order to 

start signing cards. 

Q And what amount of support is that? 
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A Could be at least 65 percent -- 

Q    65 percent of --  

A    -- of the total -- total amount of the -- the -- the 

workers in the facility.   

Q    So at least 65 percent of the workers that you're trying 

to organize?   

A    Yes.   

Q    As of the point and time when Mr. Colindres was 

terminated, had you been able to develop that yet?  Had you -- 

had you reached 65 percent --  

A    No.   

Q    -- yet?   

A    No, we didn't.   

Q    During the month of August, were there -- we -- you 

testified about Jorge Mejia and what happened with him.  Were 

you aware of any impact on drivers related to what happened 

with Jorge Mejia?   

A    Yes, and somehow --   

Q    And what impact did that have?   

A    Well, drivers also seems scared because, you know, one of 

their co-workers was beat up by the owner of the company.  And 

since they were already, like -- I already heard from some 

drivers about, you know, the rudeness of the -- the employer, 

so I think I would have been scared, too.  Like, you know, if 

something happened to one of my co-workers, could happen to me, 
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too.   

JUDGE WEDEKIND:  Can I interrupt you for a second?  I'm 

concerned about this incident.  It's not alleged that it's a 

violation on the complaint, right --   

MS. VALENTINE:  No.   

JUDGE WEDEKIND:  -- this Mejia?  And you're going into it 

so extensively that I'm concerned that we're going to end up 

litigating the Mejia incident.  When it -- and even if it 

had -- the Mejia incident had some chilling effect, how does 

that -- why is that relevant?  It's not an unfair labor 

practice.  The incident itself is not being alleged as one.   

MS. VALENTINE:  Well, Your Honor, I think it does -- and 

there's actually an -- I didn't intend to ask much more 

about -- to ask much more about the Mejia incident or not --  

JUDGE WEDEKIND:  Well, then why are we asking about it at 

all is my problem, because --  

MS. VALENTINE:  Well --  

JUDGE WEDEKIND:  -- now we're going to be litigating the 

Mejia incident.  Why was this -- was it an assault?  Was it -- 

I mean, we've certainly opened the door, haven't we?  I mean, 

why?  What's the relevance of it?   

MS. VALENTINE:  Well, what I -- with one more question, I 

was -- I -- I guess I'm trying to show that there were -- it 

was not only the Colindres incident, but other incidents that 

happened close in time, and actually amplified the -- so they 
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sort of amplified the chill I guess is what I'm trying to get 

at.  But --  

JUDGE WEDEKIND:  Well, actually, doesn't that undercut your 

case?  Because if it was something else and not the unfair 

labor practices that caused the chill, what do you need the 

10(j) for?  You know what I mean?  It's like -- I don't 

understand the relevance of it.  It's such a significant event.  

On its face, it sounds -- oh, my God, Mr. Zarate beat up this 

old man.  You know, what is the relevance of that to this case?   

MR. SOLLETT:  Your Honor, if I may add my -- I only 

interject because I'm tasked with drafting the 10(j) documents.   

JUDGE WEDEKIND:  Okay.   

MR. SOLLETT:  The Mejia incident, we don't -- I -- we did 

not intend to litigate it here.  You're absolutely right.  It's 

not alleged as a ULP in this case.  Really, it's -- a -- it is 

essentially a footnote in the 10(j) papers of an incident that 

occurred shortly before the termination of Mr. Colindres.  And 

to the extent that it's noteworthy, it's noteworthy because 

Mr. Mejia was a union adherent, supporter --  

JUDGE WEDEKIND:  Um-hum.   

MR. SOLLETT:  -- and recruited by Mr. Colindres.   

JUDGE WEDEKIND:  Um-hum.   

MR. SOLLETT:  So that's really --  

JUDGE WEDEKIND:  But apparently he wasn't beat up because 

he was a union supporter; otherwise, it would be in the 
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compliant, right?   

MR. SOLLETT:  Well, there -- that may actually be the case, 

Your Honor.  It's just at the time that the charges were filed 

and the complaint was issued, there just -- you know, we did 

not have the sufficient grounding to include that in the 

complaint.   

JUDGE WEDEKIND:  All right.  I mean, I understand.  I mean, 

I guess I --  

MS. VALENTINE:  Well, a charge was not filed on his -- 

specifically a charge was not filed --  

MR. SOLLETT:  That's true.   

MS. VALENTINE:  -- on his behalf.   

MR. SOLLETT:  That's also -- yes.   

MS. VALENTINE:  He's not involved with these proceedings.   

JUDGE WEDEKIND:  Right.  Okay.   

MS. VALENTINE:  So --  

JUDGE WEDEKIND:  So --  

MS. VALENTINE:  -- it's more the cumulative effect, I 

guess, is what -- I hope it doesn't undercut the 10(j).  But, I 

mean, there's one other -- I wanted to sort of tie it -- tie a 

little bow around this sort of line with one -- with maybe two 

more questions.   

JUDGE WEDEKIND:  Well, you realize, though, that we're 

going to end up possibly litigating this whole thing because 

you introduced it into the record.  So now we're going to be 
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litigating the Mejia assault -- alleged assault --  

MR. SOLLETT:  I'm --  

JUDGE WEDEKIND:  -- which is -- you know, that's a --  

MS. VALENTINE:  That's not our --  

JUDGE WEDEKIND:  -- significant --  

MS. VALENTINE:  -- intention.   

JUDGE WEDEKIND:  -- event.  And to the extent that they 

have to respond, even if it's a footnote, it's certainly -- I 

mean, I understand that it raises the spectrum.  And, again, 

you all know more about this case than I do.  But oh, yes, 

okay, now the employees are afraid -- particularly afraid 

because they think Mr. Zarate might not only fire them but beat 

them up.  I mean, is that what you're trying to suggest?   

MR. SOLLETT:  In terms of the 10(j), Your Honor?   

JUDGE WEDEKIND:  In terms of the 10(j).  I mean, if I knew 

we were going to litigate assault, I probably wouldn't have let 

you put in the chilling effect, because that's completely -- 

that's, like, a whole 'nother case, isn't it?   

MS. ROSE:  Yes.   

MR. SOLLETT:  Well, Your Honor, I -- to be -- I guess, 

speaking of the 10 -- you know, in the universe of the 10(j), 

as I tried to explain more eloquently a few moments ago, 

honestly, to the extent that it's already drafted -- or at 

least partly, there's a footnote as to a lawsuit being filed, 

which we don't even need testimony for -- that's a public 
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record -- 

JUDGE WEDEKIND:  Let me just stop you for a sec.  Why did 

we even allow this witness to talk about the Mejia incident?  I 

know it came out of the blue, and I'm like, whoa, what is the 

relevance of this?  Nobody objected at the time.  But, I mean, 

what is the relevance -- is there any relevance to the Mejia 

incident other than this chilling effect footnote -- or this 

footnote about the -- I mean, why do you even have a footnote 

in the 10(j) brief?  I don't understand.  What is the relevance 

of it?   

MR. SOLLETT:  For the -- in this hearing or for the 10(j) 

document?   

JUDGE WEDEKIND:  Let's start with this hearing.  What is 

the relevance in this hearing?   

MS. VALENTINE:  There's a series of -- well, I think it 

relates just about the 10(j).  I mean, there's a series of -- 

there's one other incident that I was going to touch on briefly 

that would maybe -- hopefully make this make a little -- make 

it seem more relevant --  

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  -- make the --  

JUDGE WEDEKIND:  Now I'm really --  

MS. VALENTINE:  -- relevance clear.   

JUDGE WEDEKIND:  -- concerned.  This is a whole new 

incident that's not alleged in the complaint, that's only 
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coming in for chilling effect?  Why is it coming into this 

hearing?  That's something -- you know, look.  Chilling effect 

is usually testimony about the effect of the unfair labor 

practices -- nobody else is coming to the meetings, et cetera, 

et cetera, we can't get any cards signed.  That's the kind of 

thing that comes in, not somebody was assaulted around the same 

thing, there was another incident.  I mean, that's -- you're 

greatly expanding this case.  If I was the Respondent -- I 

mean, I -- I don't -- you know, I don't even understand the 

relevance to chilling effect, because they weren't alleged as 

unfair labor practices.   

MR. SOLLETT:  Well, Your Honor, I think -- well --  

JUDGE WEDEKIND:  I mean, how are you going to tell -- how 

are you going to tell the Court that this is evidence of 

chilling effect --  

MS. VALENTINE:  It's --  

JUDGE WEDEKIND:  -- when you haven't even -- you haven't 

even proven that it had anything to do with his union 

activities?   

MR. SOLLETT:  Your Honor, I'll let you know once the --  

JUDGE WEDEKIND:  Okay.   

MR. SOLLETT:  -- 10(j) papers are drafted and --  

JUDGE WEDEKIND:  But are you going to want to put that 

evidence in here, that it had to do with his union activities?   

MR. SOLLETT:  No, Your Honor.   
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JUDGE WEDEKIND:  Okay.   

MR. SOLLETT:  No.  No.   

JUDGE WEDEKIND:  So why is it coming in?   

MR. SOLLETT:  I -- it doesn't have to, Your Honor.   

JUDGE WEDEKIND:  You see the point?  If you guys -- if 

you --  

MR. SOLLETT:  I understand your point.   

JUDGE WEDEKIND:  -- want to get it in to show that Mejia 

was assaulted because he was a union supporter, I mean, what 

relevance does it have to either the chilling effect or this 

case?   

MR. SOLLETT:  I would prefer not to speak to the 10(j) 

documents.   

JUDGE WEDEKIND:  That's fine.   

MR. SOLLETT:  They're not -- they're not done yet.  But --  

JUDGE WEDEKIND:  But -- well, I mean, but the point is, 

well, I have to decide whether to allow this in and whether to 

strike all the testimony that we've already received about the 

Mejia incident, because I'm concerned that we're going to be 

getting into incidents that are not alleged as unfair labor 

practices, and you're not going to put any evidence in to show 

that they occurred because of union activity.  So why would it 

be relevant to the chilling effect?   

MR. SOLLETT:  Well, I --  

JUDGE WEDEKIND:  I mean, you actually got testimony already 
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on the record saying that these -- this Mejia incident had a 

chilling effect.  But it's not -- there's no evidence that it 

had anything to do with union activity.  So is it a chilling 

effect just because people think Mr. Zarate might assault them 

for anything?   

MR. SOLLETT:  Well, Your Honor, I -- you're right in that 

we have not entered any evidence, and as far as I know, we plan 

on entering any evidence --  

JUDGE WEDEKIND:  Yeah.   

MR. SOLLETT:  -- that the incident occurred because of the 

union activity, but ultimately there is testimony -- there has 

been testimony that Mr. Mejia was a driver, he was recruited, I 

believe -- I believe the testimony was --  

MS. VALENTINE:  By Colindres.   

MR. SOLLETT:  Right, and there was some incident in which 

Mr. Mejia no longer works at the company shortly before 

Mr. Colindres was terminated.  That's --  

JUDGE WEDEKIND:  Well, I mean, you -- I mean, you can try 

to convince the Court, I suppose, that the employees believe 

that it had to do union activity and therefore he should issue 

the injunction based on -- but actually had -- or allegedly had 

to do with union activity.  I don't know.  But I -- I'm 

concerned.  I don't have to let you put in the chilling effect 

evidence in this case, you know.  It's not relevant to this 

case.  I don't think there's any Board law that says I have to 
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put in the chilling effect evidence.  And I'm concerned that if 

the kind of evidence you want to put in are not just the effect 

of the unfair labor practice but the effect other things out 

there -- incidents, assaults that aren't alleged in the 

complaints -- then -- are not even being -- you're not 

attempting to prove that it had -- that it occurred because of 

union activity, then --  

MR. SOLLETT:  That's not our intention, Your Honor.   

JUDGE WEDEKIND:  Yeah.  So I carried all this water for 

you, but out of concern for expanding the hearing is what -- my 

concern, not because it's prejudicial to you in this way.  I'm 

just anticipating the problem.  Because I don't -- I don't want 

to litigate the Mejia assault.  It has nothing to do with this 

case.   

MR. SWEET:  Right.   

JUDGE WEDEKIND:  So what's your position?  What do you want 

to do --  

MR. ZARATE:  Judge --  

JUDGE WEDEKIND:  -- about the Mejia incident?  And 

apparently there's some other incident that they want to put 

in.   

MR. ZARATE:  Judge --  

JUDGE WEDEKIND:  Do you want to litigate it?  Do you want 

to go ahead and let them put it in now rather than going before 

the district court with it?  I mean, if you don't have any 
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objection to any of this, fine.  But I'm just -- as I said, I 

was anticipating a problem.  What's your position?   

MR. SWEET:  If I can have one moment, Judge?   

JUDGE WEDEKIND:  Sure.  Sure.   

MR. SWEET:  Judge, we actually have no objection.   

JUDGE WEDEKIND:  Okay.  So you don't have --  

MR. SWEET:  Yeah.   

JUDGE WEDEKIND:  -- a problem?  All right.  Fine.  I -- 

fine.   

Go ahead and proceed.   

MS. VALENTINE:  Thank you, Your Honor.   

Q    BY MS. VALENTINE:  During the month of August, did you 

hear about any other -- any other union supporters who had 

problems at work other than Mr. Mejia and Mr. Colindres?   

A    Yes.   

Q    Who was that?   

A    It was Victor Molina.   

Q    Who is Victor Molina?   

A    He was a Pacific Green instructing drivers and also a 

union supporter.   

Q    When did he begin his involvement with the union 

organizing?   

A    He was involved since he was on the first drivers that I 

have talked to when I started organizing Pacific Green.   

Q    So he was involved in the very beginning?   
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A    Yes.   

Q    What happened with Victor Molina during the month of 

August?   

A    He was terminated -- what I know is August 7, 2018.   

Q    So then -- just a moment.  So then fast-forwarding to late 

August, when Mr. Colindres was fired, what impact did that have 

on your efforts to organize the workers?   

A    Well, the -- the fact it was -- it was negative among 

the -- the drivers because they didn't.   

Q    What about the drivers who had -- the other drivers who 

had been involved from the very beginning other than Victor 

Molina?  Were -- how did they interact with you at that point?   

A    Well, they stopped answering my calls and they stopped -- 

or my texts, and at least one of them told me that he was 

willing to talk to me but he didn't want to talk to his co-

workers about the union anymore.  He -- he was afraid.   

Q    Did he say why?  What he was afraid of?   

A    He was afraid because he mentioned, like, Victor was 

terminated, and then the incident with Jorge and now Colindres 

is terminated, so I don't want to be next.   

Q    And were there other drivers who had been involved in the 

organizing effort up to that point that you tried to contact?   

A    No.  Other -- other -- can you repeat that question?   

Q    Yeah.  Let me ask a different question.  Were there 

other -- just a second.  Were you able to get any of the 
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employees who had attended meetings or who had been, you know, 

recruiting their co-workers -- could you get any of them to 

communicate with you or go to a meeting?   

A    Not after Mr. Colindres' termination.   

Q    What would it mean for the organizing campaign if Ricardo 

Bonilla Colindres was reinstated?   

A    I'm sure it is going to have a really positive -- you 

know, positive reaction among the drivers.   

Q    Why do you -- why do you say that?   

A    Well, because, you know, talking with the drivers, some 

during the months where I have the organizing campaign active, 

the majority was -- they were afraid.  They felt that Vicente 

Zarate, the owner, has, like, all the power in the world, that 

it seem like he could get away with everything.  I only -- I 

can mention what I know, what they told me.   

MR. SWEET:  Your Honor, we object just in general --  

JUDGE WEDEKIND:  Um-hum.   

MR. SWEET:  -- for the state of mind exception.  I think it 

doesn't apply to the state of mind of the people he's 

testifying but to him.   

JUDGE WEDEKIND:  Right.  The state of mind applies to what 

they knew, the employees knew, not what the witness knows.  All 

right.  So --  

MS. ROSE:  Right.  It --  

JUDGE WEDEKIND:  Go ahead.   
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MS. ROSE:  If I may?  It sounds like he's speculating on 

what the -- all -- and most of his testimony on what most of 

these drivers -- how they felt and what they saw.   

JUDGE WEDEKIND:  Um-hum.   

MS. ROSE:  He's -- he hasn't actually given direct hearsay 

on why they -- you know, he hasn't mentioned one person that 

has said, oh, I'm afraid because Mr. -- the other guy was beat 

up, or whatever.  You know, like, there was no direct testimony 

saying why they were afraid or why he thinks that they were 

afraid.   

JUDGE WEDEKIND:  Yeah.  Well, now you're making an argument 

about the weight of the testimony.  But as for the --  

MS. ROSE:  Well --  

JUDGE WEDEKIND:  -- what he wants to testify to, I'd say, 

no, you can ask him specific questions, but I don't want a 

narrative going off into what he knows.  We don't have any idea 

what's he's going to testify about.   

MS. VALENTINE:  Right, Your Honor.   

JUDGE WEDEKIND:  Okay?   

MS. VALENTINE:  Thank you.  And part of the problem is that 

I've asked him specifically not to name any drivers who had 

contend -- who currently --  

JUDGE WEDEKIND:  Right.   

MS. VALENTINE:  -- work for Pacific Green.  And so it's 

kind of difficult.   
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JUDGE WEDEKIND:  Right.   

Q    BY MS. VALENTINE:  But I guess what I would like you to 

answer, if it's permissible, Mr. Cubillos, is just what -- what 

impact would it have on the organizing campaign -- in your 

opinion, what would the impact be if Mr. Colindres was 

reinstated back to work?   

A    I'm sure it's going to have --  

Q    What --  

A    -- positive impact.   

MS. VALENTINE:  Can I have just a --  

JUDGE WEDEKIND:  Sure.  Take a minute.   

MS. VALENTINE:  -- further moment?   

I don't have anything further.   

JUDGE WEDEKIND:  Okay.  Do you want to try cross now?   

MR. SWEET:  I'll do my best, Your Honor.   

JUDGE WEDEKIND:  Okay.  Go for it.   

MR. SWEET:  All right.   

CROSS-EXAMINATION 

Q    BY MR. SWEET:  Sir, can I get your name one more time?   

A    Miguel Cubillos.   

Q    Cubillos?   

A    Cubillos.   

Q    Okay.  Can I call you Mr. Miguel?   

A    Sure.   

Q    Okay.  That's just easier for me.  My Spanish isn't very 
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good, so.   

A    Um-hum.   

Q    So, Mr. Miguel, your duties are what with the Teamsters 

union?   

A    Just inform workers about their rights and benefits they 

have under the law.   

Q    Okay.   

A    And also to recruit new members into the union.   

Q    Okay.  And as part of that recruit, you met Mr. Colindres, 

correct?   

A    Yes.   

Q    And had you met him previous to his employment at Pacific 

Green?   

A    No, I didn't.   

Q    Had you ever heard of him previous to him coming to you 

while he worked with Pacific Green?   

A    Yes.   

Q    You had heard of him?   

A    I had -- I did.   

Q    Okay.  So you had prior contact with Mr. Colindres; isn't 

that right?  Or your union did, correct?   

A    I -- can you repeat that question --  

Q    Yeah.  I'm sorry.   

A    -- just to make sure I understood.   

Q    Mr. Colindres had contact with the Teamsters previous to 
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this incident; isn't that right?   

A    To which incident?   

Q    Well, previous to what we're here on, Pacific Green 

Trucking.   

A    To -- previous to his termination?   

Q    Sure.   

A    Yes, I had contact with him.   

Q    Okay.  And you knew Mr. Meha (phonetic)?  [Me-hah]?   

A    Mejia?   

Q    Mejia.  You knew him as well?   

A    During the organizing campaign, yes, I did.   

Q    Okay.  Did you know of him before the organizing campaign?   

A    No, I didn't.   

Q    You had no idea who he was at that time?   

A    No.   

Q    Okay.  When did you first meet him?   

A    Mr. Mejia, what I remember, was on July 7 --  

Q    Okay.   

A    -- 2018.   

Q    And who brought him to your attention?   

A    It was Mr. Colindres.   

Q    All right.  So on July 7th of 2018, Mr. Colindres brought 

Mr. Mejia to you as part of this union campaign that you were 

trying to get kicked off; is that right?   

A    Yeah, that's correct.   
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Q    So it's clear to -- that at that point in time, they had 

had a relationship; isn't that right?   

A    Yes.   

Q    Okay.   

A    As a co-worker, I assume.   

Q    Okay.  And are you aware of the relationship that they had 

together?   

A    Say that -- say --  

Q    Are you aware of whether they had -- what type of 

relationship they had together, Mr. Colindres and Mr. Mejia?   

A    I didn't know exactly what type of relation, but -- I just 

knew that they knew as of co-workers.   

Q    Okay.  And is it safe to say that those two individuals 

were very important to you early on in getting this campaign 

off the ground?   

A    Yes.   

Q    Okay.  And are they two of the original four people that 

showed up?   

A    No, they didn't.   

Q    Okay.  They didn't show up originally?   

A    Towards the beginning, no.   

Q    Okay.  So at what point -- what was the -- what was the 

first meeting that you had to inquire about organizing for 

Pacific Green?   

A    It was I believe close to June, the middle of June 2018.   
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Q    Okay.  And that first meeting, there are four people, you 

said -- three or four?   

A    Around four -- three or four.   

Q    Okay.  And those three or four individuals did not include 

Mr. Colindres or Mr. Mejia?   

A    Yes, that's correct.   

Q    Okay.  They came after that?   

A    Yes.   

Q    Okay.  And they came essentially around the same time 

together; isn't that right?   

A    It was first Mr. Colindres.   

Q    Yeah.  And then he brought Mr. Mejia shortly thereafter, 

correct?   

A    Yes.   

Q    Now, you had testified previously that this was just some 

driver that he had brought.  But Mr. Mejia and you got to know 

each other fairly well, didn't you?   

A    We got to know each other.  I don't know if pretty well, 

but we got to know each other in somehow.   

Q    Okay.  So is it safe to say that you were pretty close 

with Mr. Colindres and Mr. Mejia?   

A    Yes.  Somehow.   

MS. VALENTINE:  Objection to what -- can you -- it's vague 

and ambiguous to see to "pretty close". 

MR. SWEET:  Oh, okay.   

EXHIBIT 3 
Page 133

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 122 of 433   Page ID #:133



111 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE WEDEKIND:  Yeah.  I don't understand -- I don't --  

MR. SWEET:  I can restate it.   

JUDGE WEDEKIND:  It's Mejia, right?   

MR. SWEET:  Mejia, yes.   

JUDGE WEDEKIND:  Okay.  Go ahead.   

Q    BY MR. SWEET:  So Mr. Mejia and Mr. Colindres and you 

become pretty well-known to each other during this process; 

isn't that right?   

MS. VALENTINE:  Objection.  Still vague and ambiguous.   

JUDGE WEDEKIND:  This is extremely vague.  And I don't -- 

I -- it's so vague that I don't understand the relevance of it.  

I mean --  

MR. SWEET:  Okay.   

JUDGE WEDEKIND:  -- if you --  

MR. SWEET:  Yep.  I can restate, Judge.   

JUDGE WEDEKIND:  I mean, I think I know where you're going, 

but I'm not sure.   

MR. SWEET:  Okay.  I -- we can move on from that.   

JUDGE WEDEKIND:  Okay.   

Q    BY MR. SWEET:  So the assault incident that the government 

has brought up, were you present when that assault occurred?   

A    No, I wasn't.   

Q    Okay.  And who, to your knowledge, was present?   

A    It was Vicente Zarate and Hugo Sanchez.   

Q    Okay.  And who was Hugo Sanchez?   
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A    What I know is one of the Pacific Green Trucking 

dispatchers.   

Q    Okay.  And where did this assault take place at?   

A    What I know, it was in the office of Vicente Zarate.   

Q    Okay.  Isn't it true that the Los Angeles County District 

Attorney's Office has taken out charges on Mr. Mejia for the 

assault?   

MS. VALENTINE:  Objection.  Relevance.   

JUDGE WEDEKIND:  Well, you already have it in the record 

that Mr. Mejia filed a lawsuit against Mr. Zarate, right?  

Isn't that what you were referring to, that there was a --  

MS. VALENTINE:  I --  

JUDGE WEDEKIND:  -- lawsuit?   

MS. VALENTINE:  -- didn't -- well, it -- I didn't ask any 

questions about it.   

JUDGE WEDEKIND:  That's true.  It was mentioned.  Right.   

MS. VALENTINE:  And --  

JUDGE WEDEKIND:  Because it was mentioned, I'm going to -- 

I think I'm inclined to let this in.   

Isn't it true -- Mr. Sollett, didn't you mention that 

there's a -- someone mentioned that there's --  

MR. SOLLETT:  Um-hum.   

JUDGE WEDEKIND:  -- lawsuit -- 

MR. SOLLETT:  Yes, sir.  Yes, Your Honor.   

JUDGE WEDEKIND:  -- in response to my questions about the 
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relevance of this whole thing and how --  

MR. SOLLETT:  Yes.   

MS. VALENTINE:  And he's asking about criminal, so -- 

criminal charges.   

JUDGE WEDEKIND:  Yeah.   

MS. VALENTINE:  Is that relevant?   

JUDGE WEDEKIND:  He's asking about whether the district 

attorney --  

MR. SWEET:  LA County's District Attorney's Office has 

stated --  

JUDGE WEDEKIND:  Has filed --  

MR. SWEET:  -- a charge.   

JUDGE WEDEKIND:  -- charges against Mr. Mejia?   

MR. SWEET:  Mejia, yes, sir.   

JUDGE WEDEKIND:  Okay.   

MR. SOLLETT:  Your Honor, I --  

MS. VALENTINE:  That's prejudicial.  It's so extremely 

prejudicial.   

JUDGE WEDEKIND:  Well, prejudicial, my goodness, isn't the 

Mejia incident itself prejudice?  

MR. SOLLETT:  I think, you know, Your Honor, General 

Counsel is --  

MS. VALENTINE:  I brought it up --  

MR. SOLLETT:  -- you know, I think --  

MS. VALENTINE:  And Mr. Mejia is not going to be --  
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MR. SWEET:  We don't --  

MS. VALENTINE:  -- he's not on trial here.  He --  

JUDGE WEDEKIND:  That's my whole point.   

MR. SWEET:  Yeah.   

JUDGE WEDEKIND:  That's what I was trying to tell you about 

putting in this incident.   

MR. SOLLETT:  Well, we're happy to stipulate that there is 

a -- I guess a disagreement as to the event of what occurred.  

I mean, that's -- you know, certainly that is true.   

JUDGE WEDEKIND:  Well, this is the whole point of my 

earlier dialogue, is that now we're litigating the Mejia 

incident.  That's what happens when you put this in.  So in any 

event, I'm overruling your objection.  

Can you answer the question?  Are you aware of whether 

there's such a --  

THE WITNESS:  I know this:  He filed a lawsuit, but I don't 

know if it's through the -- the organization that you 

mentioned.   

Q    BY MR. SWEET:  Through the District Attorney's Office, 

criminal charges?  You're not aware of that?   

A    No.  I -- I know he's filed charges, but I don't know 

exactly --  

Q    You never had a conversation with Mr. Mejia or 

Mr. Colindres about that incident after it occurred and the 

criminal charges that came from it?   
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A    Well, I know, but we talk about the incident, but we 

didn't -- I don't know, like, who through we -- which 

organization there filed the -- the lawsuit.   

Q    Okay.  Now, Pacific Green Trucking and your knowledge of 

this during this campaign, were you aware of how many employees 

that Pacific Green had?   

A    Yes.   

Q    Okay.  And it's your testimony that the most your meetings 

got up to was six or seven, and that included Mr. Mejia and 

Colindres, correct?   

A    No.  I said about three or four.   

Q    Okay.  So the max was three or four people?   

A    Um-hum.   

Q    All right.  You --  

A    Yes.   

Q    Okay.  I'm sorry.  Go ahead.   

A    That --  

Q    And you're aware that there's 80 to 90 employees there at 

any given time?   

A    If I met them?  That's what -- that's what your question 

is?   

Q    Are you aware that there were 80 or -- 80 to 90 employees 

at any --  

A    I could --  

Q    -- given time?   
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A    I could through what I was told by some drivers.   

Q    Okay.  But you testified that as a union organizer, you 

know the numbers that you need.  You need about 65 percent; 

isn't that right?   

A    Yes.   

Q    All right.  Did you know that number at the time that this 

union was being organized?   

A    Yes.   

Q    Okay.  So that's your testimony now, is that you did know 

that?   

A    I -- I did know that, according to the drivers, that there 

were about 80 drivers.   

Q    Okay.  And again, the most that this campaign meeting had 

brought was six or seven?   

A    Yes.   

Q    Okay.  Now, are you personally aware of any of the things 

that took place on the job with Mr. Colindres and Pacific Green 

Trucking?  Do you have any personal knowledge of any of that?   

A    Yeah, some situations.   

Q    Okay.  I guess I can be more specific, if that helps.  Are 

you aware of whether on August 10th of 2018 that Mr. Colindres 

was given an empty truck to go load?   

MS. VALENTINE:  Objection.  That's -- I didn't ask any 

questions about August 10th about any particular -- I -- or 

any -- yeah.  I don't know what he's getting at, but I didn't 
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ask -- I asked about one day, August 24th.   

JUDGE WEDEKIND:  So your objection is going beyond the 

scope of direct?  Are you planning on having this witness here 

throughout the trial or were you going to -- because otherwise, 

he might have to be called back.  If I granted your objection, 

then I might have to call him back.   

MS. VALENTINE:  We could call him back.  I just don't 

understand the relevance of asking about any -- about that 

date.  It didn't come up in the direct testimony at all.   

JUDGE WEDEKIND:  Well, you know, it seems to me --  

Have you ever been on the premises, on the property --  

THE WITNESS:  No, I haven't.   

JUDGE WEDEKIND:  -- at this facility?  How would you have 

any personal knowledge of anything that happened on the 

property?  Personal knowledge means you have -- you were there, 

you saw it, you heard it personally.   

THE WITNESS:  Oh, I didn't.  I didn't have any personal 

knowledge up at the property.   

JUDGE WEDEKIND:  Okay.  Do you have any personal knowledge 

of anything that happened?  Like, his original question was do 

you have any personal knowledge of --  

What was your original question?   

Q    BY MR. SWEET:  Personal knowledge of the employment 

activities between Mr. Colindres and Pacific Green Trucking 

during this -- from June 24th to August of -- August 31st, 
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2018?   

A    I remember answering that.  Some.  I know some --  

Q    Um-hum.   

A    -- of the issues --  

JUDGE WEDEKIND:  Okay.   

A -- whatever happened between them.   

JUDGE WEDEKIND:  And that means that you saw it happen or 

heard it happen?   

THE WITNESS:  Oh, heard.   

JUDGE WEDEKIND:  You heard it happen?   

THE WITNESS:  Um-hum.   

JUDGE WEDEKIND:  Okay.  So you overheard it?   

THE WITNESS:  Yeah, I heard it from --  

JUDGE WEDEKIND:  From --  

THE WITNESS:  -- Mr. Colindres.   

MS. VALENTINE:  So --  

JUDGE WEDEKIND:  That's not personal knowledge.   

THE WITNESS:  Oh, okay.   

MS. VALENTINE:  Your Honor --  

THE WITNESS:  I didn't -- I -- I didn't understand.  So 

that -- that work.   

MR. SOLLETT:  Your Honor, I was just going to say I 

think -- well, I think that made it clear.   

JUDGE WEDEKIND:  Okay.   

MR. SOLLETT:  I think there was a misunderstanding about 
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what personal knowledge --  

JUDGE WEDEKIND:  About what --  

MR. SOLLETT:  -- meant.   

JUDGE WEDEKIND:  -- personal knowledge means.  Right.   

MR. SOLLETT:  Yes.   

JUDGE WEDEKIND:  Right.   

Now, if you overheard a phone call between Mr. Colindres 

and Mr. Zarate, that's personal knowledge --  

THE WITNESS:  Oh.   

JUDGE WEDEKIND:  -- because you overheard it.  But what 

Mr. Bonilla says to you about what happened, that's secondhand.   

THE WITNESS:  Oh, okay.   

JUDGE WEDEKIND:  Okay?   

THE WITNESS:  All right.  Thank you.  Thank you, 

Your Honor.   

JUDGE WEDEKIND:  All right.  Okay.   

MR. SWEET:  Thanks, Judge.   

Q    BY MR. SWEET:  Did you -- basically during this time, you 

received your knowledge of what was going on at Pacific Green 

Trucking in terms of the union campaign from Mr. Colindres; 

isn't that right?   

A    Yes.   

Q    So your sole knowledge of what happened with this union 

comes from him; isn't that right?   

MS. VALENTINE:  Objection.  It misstates his testimony.   

EXHIBIT 3 
Page 142

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 131 of 433   Page ID #:142



120 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE WEDEKIND:  It's cross-examination.  Overruled.   

Q    BY MR. SWEET:  Isn't that right?  He's the one that was 

informing you of what was going on?  You have personal 

knowledge; isn't that right?   

A    Yes, that's right.  Yeah.   

Q    Okay.  Now, in terms of your knowledge of Mr. Colindres, 

does he -- you said he -- you speak with him in Spanish; is 

that right?   

A    That's right.   

Q    Okay.  Does he speak English well?   

A    I haven't talked to him in -- in English, so --  

Q    I'm sorry?   

A    I don't -- I don't think he's, like, very fluently, but he 

understand and which -- and then speak some English, too.   

Q    Okay.  Does he write English well, to your knowledge?   

A    Not to my knowledge.  I haven't --  

Q    Okay.   

A    I haven't seen him write in English.   

Q    And you are the first person that he calls, to your 

knowledge, on August 24th of 2018 when he leaves the job site 

that Pacific Green had assigned him to; isn't that right?   

A    He -- he called me when he was sent home on the 24th.   

Q    Okay.   

JUDGE WEDEKIND:  How would he know whether he was the first 

person that he called?   
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Q    BY MR. SWEET:  Do you know whether you were the first 

person that he called on August 24th, 2018?   

A    I don't know.   

Q    Okay.  Do you know what time that he called you on that 

day?   

A    On the 24th, it was 10 in the morning.   

Q    All right.  And on that day, what did he tell you was the 

reason that he left the job site?   

A    Because he was sent home early.   

Q    He said he was sent home early?   

A    (No audible response)  

Q    And who did he say he was sent home early by?   

A    By Hugo Sanchez.   

Q    Okay.  Did he talk to you about the hours -- the number of 

hours that he had worked that week?   

A    No, he didn't.   

Q    When you hear someone say, as an union organizer, that 

someone's being sent home early, what does that mean to you?   

A    Nothing, because they don't have no contract; they don't 

have -- the -- the -- the owners of the companies, they do 

whatever they want with them.   

Q    So it didn't mean anything to you when he told you that he 

was sent home early?   

A    I just feel like it was a retaliation against him.   

Q    No, I understand what you feel.  But what did you 
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understand that to be?   

A    I mean, that -- just like he was sent home early again, 

the same thing, think about retaliation, and that's what I 

thought.   

Q    Are you aware of the number of hours that he had worked 

that week?   

A    No, I'm not.   

Q    Okay.  With -- several of the things that you testified 

to, particularly with the chilling material, you talked about 

your conversations with other individuals that worked there 

besides Mr. Colindres, correct?   

A    That's correct.   

Q    And the first one -- I'm trying to understand this.  You 

said there was -- a incident was a man named -- with a man 

named Hervis?   

A    Yes.   

Q    Okay.  And what's his -- what's his full name?   

A    I don't know.  I just heard Hervis, and I think I 

mentioned in -- previously, like, that was part of the -- tried 

to contact the co-workers through the -- know their name 

because sometimes they know their first name or nickname only.   

Q    Um-hum.  So you don't even know the name of this person 

that you're alleging told you this?   

A    The -- through question, Mr. Colindres told me that Hervis 

was the one that ask him.   
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Q    Again, so Mr. Colindres is the one that's telling you all 

this, correct?   

A    Yes.   

Q    You didn't hear this from Mr. Hervis yourself?   

A    That's correct.   

Q    Okay.  The second incident you reported was also by 

Mr. Colindres, correct?   

A    Yes.   

Q    He told you what other people were saying and -- correct?   

A    That's correct.   

Q    All right.  And a man named Osbaldo?  Is that what you 

said?   

A    Osbaldo.   

Q    Um-hum.  And then there was a third incident, and that 

incident -- that was unclear in your direct testimony, but it 

was also an incident that Mr. Colindres told you about, 

correct?   

A    That's correct.   

Q    Okay.  You go to Pacific Green for the first time after 

Mr. Colindres is let go and -- according to you, correct?  I 

mean, you never set foot on that property before, correct?   

A    Never.   

Q    Okay.  So after he -- we're here on August 24th, 2018.  

After he leaves the job site and contacts you, you choose to go 

with him the following Monday?  Is that what you testified to?   

EXHIBIT 3 
Page 146

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 135 of 433   Page ID #:146



124 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A    No, I didn't say Monday.   

Q    Okay.   

A    I talked to him.   

Q    What day did you go to Pacific Green?  Do you recall?   

A    No, I don't.   

Q    Okay.  So you don't know what day you went and whether it 

was before or after he was -- he left the job site; isn't that 

right?   

MS. VALENTINE:  Objection to "left the job site."  It's 

vague and ambiguous.   

JUDGE WEDEKIND:  Are you talking about the paycheck time, 

when they went to -- for the paycheck?   

MR. SWEET:  Yes, Your Honor.   

JUDGE WEDEKIND:  Okay.   

MR. SWEET:  I just have it down that he testified 

previously that it was the Monday following his -- the Friday 

following the --  

JUDGE WEDEKIND:  I don't recall that.  I thought --  

MR. SWEET:  -- Friday he was --  

JUDGE WEDEKIND:  I thought he said it was over a week 

later.  That's what I remember.  But the transcript will show 

it.  But in any event, what's your question?   

Q    BY MR. SWEET:  Are you aware personally of whether a 

paycheck was sent by Mr. Zarate a week before Mr. Colindres 

went to his office with this other individual?  Are you --  
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A    No, I wasn't.   

Q    -- aware of that?   

A    I was.   

Q    You weren't aware of that?   

A    (No audible response)   

Q    So --  

JUDGE WEDEKIND:  Yes or no?   

THE WITNESS:  Yeah.  No.   

Q    BY MR. SWEET:  So Mr. Colindres didn't tell you that, did 

he?   

A    No.   

Q    He didn't tell you that a check was mailed to him by 

Mr. Zarate to his residence?  He didn't tell you that?   

A    No, he told me that, but, like, after he went to -- to the 

yard to claim for his final paycheck.   

Q    So he told you it was after he showed up and demanded a 

final paycheck?  That's when it was mailed to him?   

A    Yes.   

Q    Okay.  And you sent a man with him that's a -- what's his 

name?   

A    Adrian Macias.   

Q    Okay.  And he's not even an employee at Pacific Green, 

correct?   

A    That's correct.   

Q    And who is he to you?  How do you know him?   
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A    He's a union organizer.  He's my co-worker.   

Q    Okay.  Is he a large guy?  Is he a big guy?   

A    I don't -- I don't know how we describe a big guy, but 

he's taller than me.   

Q    Okay.  Would you say that he's an intimidating figure?   

MS. VALENTINE:  Objection.   

THE WITNESS:  I --  

JUDGE WEDEKIND:  What's the relevance --  

MR. SWEET:  I think the relevance --  

JUDGE WEDEKIND:  -- of Mr. Macias or what -- I mean, he's 

already been discharged.  What's the point?   

MR. SWEET:  Well, it's a larger point, Judge, but we can 

move on.   

JUDGE WEDEKIND:  Well, you know, if --  

MR. SWEET:  I understand what you're saying.   

JUDGE WEDEKIND:  -- you think it's relevant to credibility, 

go ahead, but -- I'm overruling -- I'm overruling the 

objection.  You can go ahead if you want, but --  

MR. SWEET:  Okay.   

JUDGE WEDEKIND:  -- I don't understand the relevance of 

this.   

MR. SWEET:  Okay.   

Q    BY MR. SWEET:  Is he an intimidating figure?   

A    Not that I -- not that -- I don't know.  He doesn't 

intimidate me.   
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Q    Okay.  Well, why did you send him with Mr. Colindres?   

A    Because he's -- he's calm and -- he's calm and he's 

totally bilingual, totally bilingual, and I think he's the 

most, like -- more fluent in English and Spanish in -- in the 

team, and he will, you know, have a conversation either in 

English and in Spanish without problem.   

Q    Okay.  So in terms of Mr. Colindres' employment there, did 

he ever complain to you about demeaning and alienating 

communication that was said by Mr. Zarate to him?   

A    Diminish?   

Q    Yeah, demeaning or offensive or mean language?   

A    Yes.   

Q    Okay.  And when did he complain about that?   

A    He mentioned it to me, but I -- that was, like, before -- 

I think that was before that I started the organizing campaign.   

Q    Okay.  And are you aware of his previous employment issues 

with Mr. Colindres?   

MS. VALENTINE:  Objection.  Relevance and I think it's way 

outside the scope.   

MR. SWEET:  I --  

JUDGE WEDEKIND:  Previous employment issues --  

MS. VALENTINE:  Prejudicial.   

MR. SWEET:  I think it goes to --  

JUDGE WEDEKIND:  But why is it relevant?  You're claiming 

he quit, so what does the matter whether he had previous 
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employment issues?  What's the relevance?   

MR. SWEET:  But what those -- what those employment issues 

were, I think, are relevant to our case in terms of the method 

in which he quit.   

JUDGE WEDEKIND:  The method in which he quit.   

MR. SWEET:  Well, I should say --  

JUDGE WEDEKIND:  Well --  

MR. SWEET:  I was trying to be -- obviously without getting 

into --  

JUDGE WEDEKIND:  Well, he claimed -- well, he says he 

didn't know Mr. Colindres before somewhere around July --  

MR. SWEET:  Um-hum.   

JUDGE WEDEKIND:  -- 2nd.  I mean --  

MR. SWEET:  July 7th.   

JUDGE WEDEKIND:  -- yeah -- July 7th.  So are your -- 

the -- does your question go to things that happened between 

February of 2018 and then, in July, the first time he met him?   

MR. SWEET:  No, Your Honor.  It goes to --  

JUDGE WEDEKIND:  To something that happened --  

MS. ROSE:  It --  

JUDGE WEDEKIND:  -- that happened --  

MR. SWEET:  -- more of a --  

JUDGE WEDEKIND:  -- after July?   

MR. SWEET:  -- 404(b) issue.   

MS. ROSE:  Correct.   
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JUDGE WEDEKIND:  I'm sorry?   

MR. SWEET:  It goes to more of a 404(b) issue with prior 

conduct of --  

JUDGE WEDEKIND:  I don't understand --  

MR. SWEET:  -- Mr. Colindres.   

JUDGE WEDEKIND:  -- what that means.  But in any event, so 

our question is this prior conduct, did it happen after 

July 7th or before July 7th that you're asking?   

MR. SWEET:  Before.  At a previous employer.   

JUDGE WEDEKIND:  Okay.  So how would he know about it?  I 

mean, at a previous employer?   

MS. VALENTINE:  That's completely irrelevant, Your Honor.   

JUDGE WEDEKIND:  Yeah.  I'm going to sustain the objection.  

First of all, there's no -- he's already testified that he 

didn't even know the gentleman.   

MR. SWEET:  Okay.   

JUDGE WEDEKIND:  How would he know if he was -- and I don't 

understand the relevance.   

MR. SWEET:  Okay.  All right.   

Q    BY MR. SWEET:  Are you aware of Mr. Colindres' pay during 

this time?   

A    If I must aware -- if I was aware?   

Q    Are you aware of how much he was being paid at Pacific 

Green?   

A    I know he was paid hourly.   
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Q    Okay.  You're not sure what that rate was?   

A    I don't remember right now exactly how much.   

Q    Okay.  And are you aware of the hours that he worked each 

week for Pacific Green?   

A    What I know, it -- it various (sic) at -- every week.   

Q    Okay.  But, I mean, you're meeting with him to advise him 

about his rights and his employment rights.  And these aren't 

things that you knew at the time?   

A    I knew -- my concern wasn't about how many hours he was 

working.  My concern was, like, the hours that they were 

getting deduct every week and not getting paid for all the 

hours that they worked during the week.   

Q    My final question for you is on the -- was it your 

testimony that on August 17th, 2018, that Mr. Colindres called 

you and let you know that he had been sent home early?  Was 

that the date that you gave?   

A    No, that's not correct.   

Q    What date was that that he called you?   

A    August 24th.   

Q    Okay.  And did he tell you that he had cleaned out his 

truck and taken all his personal belongings out of the truck?   

A    No, he didn't.  And I doubt it because I ask him for some 

of the manifests, and he say he forgot everything on the truck.   

Q    All right.   

MR. SWEET:  Nothing further for this witness, Judge.  We'll 
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sit --  

JUDGE WEDEKIND:  Okay.  Any redirect?   

MS. VALENTINE:  Can I have a couple moments -- a couple 

minutes?   

JUDGE WEDEKIND:  Sure.   

Go off the record.   

(Off the record at 12:22 p.m.)  

REDIRECT EXAMINATION 

Q    BY MS. VALENTINE:  Did employees of Pacific Green other 

than Mr. Colindres share with you concerns about work, issues 

they had with their work?   

A    Yes, they did.   

Q    When you drove Mr. Colindres and -- I don't -- it 

wasn't -- when you drove Mr. Callenda -- Colindres to the 

employer's facility to see about his check, did you -- whose 

idea was that to -- for him to go there?   

Let me ask a different question, actually.  I'm sorry.   

How did you end up driving him there that day?  How did 

you -- how did you -- did you speak to him before you went 

there?  How -- can you sort of explain how you ended up -- why 

you went there that -- why he went there that day.  

A    Well, he told me that he hadn't received his check, his 

final check, and so I told him, okay, so maybe, you know, it's 

also another retaliation against you, so let's go and ask for 

your check, because he was -- he needed that money to pay his 
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rent.  So -- and that's why we decided to go to the yard and 

ask for his final paycheck.   

Q    Had he -- do you recall whether he had been told that his 

check was mailed?   

A    He -- I remember he told he -- that he was told that his 

check was mailed.  His was mailed.   

Q    As far as you know, had he received it as of the day that 

you went to the facility, that you drove him there?   

A    No.  I know he received it, like, a few days -- a couple 

or a few days later, he went to the yard to get his final 

paycheck.   

Q    So he did -- you know that he did receive it?   

A    Yeah, I know he did receive it.   

Q    But it came in the mail after --  

A    Exactly.   

Q    -- after you -- he went in person?   

A    After he went in person.   

Q    What did you do other than drive him there that day?   

A    Just drive.   

Q    So you didn't -- you didn't go into the facility?   

A    No, I didn't.   

Q    Did -- was there any -- was there any reason -- why 

didn't -- whose idea was it for someone to go with 

Mr. Colindres to ask about his paycheck?   

A    It was my idea.   
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Q    And why did you think it was a good idea?   

A    To -- because he mentioned, like --  

JUDGE WEDEKIND:  He's already -- he's already testified to 

this.   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  And I -- to be honest, I just don't 

understand the relevance of this incident of go get the 

paycheck.  Is it relevant to any complaint allegation?  Is it 

relevant to any defense?  I mean, are you arguing that he -- I 

don't know.  I haven't heard it, you know.   

MS. VALENTINE:  Nothing further.   

JUDGE WEDEKIND:  Okay.   

MS. ROSE:  Yeah, I think the only -- the only relevance is 

that their accusations are that the employer is the one that 

was being intimidated when in reality it was not the employer; 

it was the union that was doing all the intimidation and 

violence and things of that nature.   

JUDGE WEDEKIND:  Um-hum.   

MS. ROSE:  I don't -- you know, we don't want to go into 

detail, but that's the --  

JUDGE WEDEKIND:  Well --  

MS. ROSE:  -- point that --  

JUDGE WEDEKIND:  Yeah.  But even so, even if it was 

intimidation, it happened after the alleged --  

MS. ROSE:  Yeah, but --  
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JUDGE WEDEKIND:  -- offense --  

MS. ROSE:  Yes, Your Honor.   

JUDGE WEDEKIND:  -- and it's not part of your defense 

that -- it has nothing to do with why you terminated the 

individual, et cetera, right?  You're not claiming that he 

should be denied reinstatement because he came and asked for 

his final paycheck, are you?   

MS. ROSE:  No, Your Honor.   

JUDGE WEDEKIND:  Okay.  I didn't think so.   

Do you want to take a lunch break?  I mean, are you done?   

MR. SWEET:  Yep.   

JUDGE WEDEKIND:  Okay.   

MR. SWEET:  I'm done, Judge.   

JUDGE WEDEKIND:  Okay.  Let's take a lunch break.  What 

time is it?  Sorry.   

MR. SOLLETT:  12:28, Your Honor.   

JUDGE WEDEKIND:  So come back in an hour.  Okay.  All 

right.  1:30.  And how are we doing on time?  How are things 

going so far, do you think?  Are you going to finish your 

witnesses today?   

MS. VALENTINE:  It's possible.   

JUDGE WEDEKIND:  Okay.  So do you think that they're going 

to need to put on any witnesses today or should they start 

first thing in the morning, assuming you finish?   

MR. ZARATE:  That way we can send them home.   
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MS. ROSE:  Yeah.   

JUDGE WEDEKIND:  Yeah.   

MR. SWEET:  That's why we're asking.   

JUDGE WEDEKIND:  So that's what I was trying to get at.   

MR. SWEET:  Yeah.   

JUDGE WEDEKIND:  Do you think we can finish tomorrow?   

MS. VALENTINE:  I think --  

MR. ZARATE:  We can finish today.  I mean --  

JUDGE WEDEKIND:  No.  I mean -- well, I'll leave it at 

that.  I don't think -- I don't think it's going to happen.  

But do you think we can finish tomorrow?   

MR. SWEET:  We definitely can on our end, Judge.   

MR. SOLLETT:  Yeah.   

MS. ROSE:  Yeah.   

JUDGE WEDEKIND:  Oh, okay.  Okay.  Fine.   

MS. VALENTINE:  I -- yeah, I think that maybe they could 

put on one witness possibly, yeah.   

JUDGE WEDEKIND:  Possibly.   

MS. VALENTINE:  I wouldn't imagine probably more than that.   

JUDGE WEDEKIND:  Yeah.   

MS. VALENTINE:  And I -- we haven't talked about -- my car 

will be locked in where it's parked if I don't go get it by 

6:00, so --  

JUDGE WEDEKIND:  Okay.  Well, that's fine.  We'll -- we're 

not going to go past 6 -- 
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UNIDENTIFIED SPEAKER:  Mine, too.   

JUDGE WEDEKIND:  -- because it doesn't sound like there's 

any need to go past 6.   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  So we'll be out of here by 5 --  

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  -- apparently.  But do you think you could 

finish by 5?   

MS. VALENTINE:  It's possible.   

JUDGE WEDEKIND:  Well, if you say it's possible, it sounds 

like you're not going to need to put on a witness, right?   

MS. VALENTINE:  I -- just it's so hard.  I --  

JUDGE WEDEKIND:  Yeah.  Do you -- well, do you have --  

MS. VALENTINE:  I have --  

JUDGE WEDEKIND:  You have witnesses sitting out there right 

now?   

MR. ZARATE:  Yes.   

MR. SWEET:  We do, Your Honor, yeah.   

JUDGE WEDEKIND:  Who -- is Mr. Zarate going to be your 

first witness?   

MR. SWEET:  Yes, he'll be our first witness.   

JUDGE WEDEKIND:  Then I don't think we need the --  

MS. VALENTINE:  Yeah.  No.  

JUDGE WEDEKIND:  -- other witnesses.   

MS. VALENTINE:  Then there's no way we can get --  
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JUDGE WEDEKIND:  Yeah.   

MS. VALENTINE:  -- past time.   

JUDGE WEDEKIND:  Let them go.   

MR. SWEET:  Okay.   

JUDGE WEDEKIND:  Okay?   

MR. SWEET:  Thanks, Judge.   

JUDGE WEDEKIND:  Yeah.   

MR. SWEET:  I appreciate that.   

JUDGE WEDEKIND:  Sure.   

MR. ZARATE:  How many more witnesses do they have?   

JUDGE WEDEKIND:  How many more -- do you want to say?  I 

mean, how many more do you have?   

MS. VALENTINE:  Three.   

JUDGE WEDEKIND:  Three.  So you'll let them go.  Okay?   

MR. SWEET:  Thanks.   

JUDGE WEDEKIND:  All right.  See you at 1:30.   

MR. SOLLETT:  Thank you, Your Honor.   

JUDGE WEDEKIND:  Sure.   

MS. VALENTINE:  Thank you.   

JUDGE WEDEKIND:  But we'll plan on getting started at 9 in 

the morning.  So that's -- I want to make sure --  

MS. VALENTINE:  Yes.   

JUDGE WEDEKIND:  -- we come back in --  

(Off the record at 12:30 p.m.) 
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   JUDGE WEDEKIND:  Okay.  Back on the record.   

All right.  Next witness.   

MS. VALENTINE:  Counsel for the General Counsel calls 

Ricardo Bonilla Colindres.  

JUDGE WEDEKIND:  All right.  Good afternoon --  

MR. COLINDRES:  Yes.   

JUDGE WEDEKIND:  -- Mr. Colindres.   

MR. COLINDRES:  Good afternoon.   

JUDGE WEDEKIND:  Could you raise your right hand for me?   

Whereupon,  

RICARDO ALPHONSO BONILLA COLINDRES 

having been duly sworn, was called as a witness herein and was 

examined and testified, by and through an interpreter as 

follows:  

JUDGE WEDEKIND:  All right.  Thank you very much.  You can 

be seated.  Now, we are recording, so it's important that we 

not have more than one person talking at a time, and plus, of 

course, we have the interpreter here.  So what I'd like to ask 

you to do is wait until the question has been asked and 

interpreted for you before you answer the question.   

THE WITNESS:  Yes.   

JUDGE WEDEKIND:  Okay.  Also, I'd like to ask you, do you 

feel that you need to have an interpreter in this proceeding?   

THE WITNESS:  Yes, I do need an interpreter.   

JUDGE WEDEKIND:  Okay.  All right.  Thank you very much.   
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Counsel?   

MS. VALENTINE:  Thank you, Your Honor.   

JUDGE WEDEKIND:  And excuse me.  In light of that, be sure 

that you answer all the questions in Spanish.  Don't go back 

and forth between English and Spanish.  Okay?   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  Thank you.   

DIRECT EXAMINATION 

Q    BY MS. VALENTINE:  Good afternoon.   

A    Good afternoon.   

Q    I don't -- I didn't notice if you did this already, but 

can you state your full name for the record?   

A    Ricardo Alphonso Bonilla Colindres.   

Q    How do you introduce yourself usually?   

A    As Richard.   

Q    You prefer to be called Richard?   

A    It's fine anyway.   

Q    How do you sign your name?   

A    With an R.  R.   

Q    What last name do you sign your name with?   

A    Just R and then I go ahead and do like a scribble, like 

that.   

Q    Is the last name that you sign documents with usually 

Colindres?   

A    Ricardo Bonilla.   

EXHIBIT 3 
Page 162

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 151 of 433   Page ID #:162



140 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q    Thank you.  Do you go by other names also sometimes or are 

you called other names sometimes?   

A    Or Richard.   

Q    Do some people call you Mr. Colindres?   

A    No.   

Q    Has the NLRB been calling you Mr. Colindres, such as 

myself?   

A    No.   

Q    Okay.  English is not your primary language, correct?   

A    It is not.   

Q    Spanish is?   

A    Yes.   

Q    Do you speak or understand any English?   

A    Some.   

Q    Were you employed by Pacific Green Trucking?   

A    Yes.   

Q    About what month and year did you begin working there?   

A    February 2018.   

Q    What was your job?   

A    To drive trucks.   

Q    What were your job duties?   

A    To carry freight from the port.   

Q    Did you make pickups -- pick up -- that you pick up and 

deliver cargo to other locations as well?   

A    Yes.   
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Q    Where else?   

A    I did deliveries.   

Q    Where did you deliver?   

A    To Ontario, Fontana, then I would go back to the port.   

Q    Who hired you?   

A    Vicente Zarate.   

Q    Do you know what his position is?   

A    You mean Vicente Zarate's position?   

Q    Yes.   

A    He was the owner.  He was the business -- entrepreneur for 

the -- for the business.   

Q    Of Pacific Green Trucking?   

A    Yes.   

Q    You're no longer employed there?   

A    Nope.   

Q    When you were employed, was your job full time?   

A    Yes.   

Q    Did that mean at least 40 hours a week?   

A    Yes.   

Q    What days of the week did you work?   

A    Monday through Friday.   

Q    What time did you arrive usually?   

A    7 in the morning.   

Q    Did you have a fixed end time for your workday?   

A    No.   
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Q    About how many hours per workday did you work on average?   

A    It varied.  The scheduled changed.   

Q    Was -- were your work hours based on a specific schedule?   

A    No.   

Q    What was it based on?   

A    Could you repeat that again?   

Q    Just a moment.  What determined when your workday ended?   

A    It was determined by -- I would end usually, like, at 5, 

and then I would give my manifesto (sic) at the office.   

Q    What is a -- what is a manifest?   

A    That was the paperwork where -- that is given to you.  It 

is given to you by the office so you can write down the date 

work.   

Q    Okay.  Just --  

MS. VALENTINE:  Your Honor, can I -- may I approach the 

witness?   

JUDGE WEDEKIND:  Yes.   

Q    BY MS. VALENTINE:  I'll hand you General Counsel's 

Exhibit 2.   

MS. VALENTINE::  It's not internally paginated, but it's 

only a few pages.   

Q    BY MS. VALENTINE:  Can you take a look at the document 

I've placed in front of you?   

A    Yes.   

Q    Is this a manifest?   
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A    Yes.   

Q    Are these manifests that you've completed?   

A    Yes, these are it.   

Q    At the -- do you see the boxes close to the top with 

numbers 1 through 10 down the side?   

A    Yes.   

Q    Is that where you wrote the assignments you had throughout 

the workday?   

A    Yes.  It says here where it goes, destination, and the 

number of the container, the chassis, and the load.   

Q    Thank you.   

A    Can I drink water?   

Q    Yes.  Is there a bottle --  

A    No.   

Q    Oh, okay.   

A    Thank you.   

Q    Where did you -- how did you get your assignments that you 

wrote on the manifests?   

A    In the beginning, in the morning, you go by the office, 

you stand in line, and then they give you your load assignment.   

Q    And is the load assignment what you write in these boxes?   

A    Yes.   

Q    After you completed your first assignment of the day, how 

did you get additional assignments?   

A    Could you repeat that for me, please?   
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Q    So you received first thing in the morning your first job 

assignment, you wait in line, and you get your first job for 

the day?   

A    Yes.   

Q    After you finish that job, how do you get the next one?   

A    I call the dispatcher, and then he tells me what to do.   

Q    Does he give you the assignment by phone for the next 

load?   

A    He sends a text to me.   

Q    Do you always receive assignments that way?   

A    Yes.   

Q    Did you usually use the same truck?   

A    Yes.  193.   

Q    Is that what's written in the box that says "driver 

number" on the manifest in the upper right-hand side?   

A    That's the number that's on the side of the truck.   

Q    Okay.  So you usually use truck number 193?   

A    Yes.   

Q    Do you know if another driver used the truck when you were 

done with your workday?   

A    Well, yes, in the afternoon, another person would make use 

of the truck.   

Q    Do you know if it was generally the same person?   

A    No.  I'm not sure.   

Q    Do you recall a time when there was an issue about the 
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cleanliness of your truck?   

A    Yes.   

Q    Do you recall approximately when that was?   

A    It was around the months of -- I believe it was July.   

Q    July of 2018?   

A    Yes.   

Q    Okay.  What did you do in response to the issue about the 

cleanliness?   

A    Well, I carried, like, a logbook that, you know, you 

placed where you place your paperwork.  So I wrote down -- or 

put down in writing that that would be a way that the truck 

could be kept clean.  The trash bag in one place and then the 

trash basket at another place with a -- with a plastic bag.  

Yes.   

Q    You wrote a note?   

A    Yes.   

Q    Who did you write that to?   

A    I placed it on the truck right there --  

Q    Who did you place the --  

A    -- in front.   

Q    Who did you place the note for?   

A    To the person who would then use the truck so that he may 

be able to read it.   

Q    What happened after you wrote that note?   

A    Well, days went by.  I found out Saturday.  He opened his 
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wallet, he grab a piece of paper like from the side, he handed 

it to me, and he stated to me that the trucks were his, that I 

had no business in placing things like that on his trucks.  He 

said to me, the trucks are mine, meaning his.   

Q    Was he referring to the note you left in the truck?   

A    Yes.   

Q    Did he say anything else?   

A    Yes.   

Q    What else did he say?   

A    That I had no business in doing that because he did not 

allow those things in his business.   

Q    Do you recall anything else he said?   

A    Yes.  The -- all the foul language, bad words he used.   

Q    Did he -- do you recall any instructions he gave you?   

A    No.  That next time I would take my suitcase first thing, 

you know, go ahead and put it in my suitcase, and by the end of 

my day, I would have to take it out.   

Q    Did Zarate tell you it was okay to leave your things in 

the truck?   

A    In the beginning, yes.  Later on, he told me not to leave 

my things there.   

Q    Approximately when was it he told you not to leave your 

things?   

A    Within that time.   

Q    When was that?   
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A    Between the time -- I believe it was July.   

Q    Did you change what you did with your things from that 

point on?   

A    Yes.   

Q    What did you do?   

A    Well, I would put in my items of work, tools of work, and 

then retrieve them at the end of the day.   

Q    What were your work -- what were these work items?   

A    On my -- on my briefcase, I would have a GPS, the air 

valve for the tires, air pressure; I would have fuses; I had 

seals, wood seals -- oh, excuse me, hose seals.   

Q    Patches for tires?   

A    Well, no.  The truck in the rear side has two hoses -- a 

red, a blue, and another one.  And when they are -- when they 

have, like, a hole or something, you know, we patch them.  That 

was out of my pocket.   

Q    So you had been leaving these things in the truck every 

day before that?   

A    Yes.   

Q    Did you leave your things in the truck again after that?   

A    Not anymore.   

Q    What was the last day that you worked at Pacific Green 

Trucking?   

A    August 24 of 2018, I believe.   

Q    And if you look at the documents that I placed in front of 
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you, it's hard to read --  

A    Yes.   

Q    -- but can you see the date on this manifest?   

A    Yes.  It's August 24th, 2018.   

Q    Now, on this -- on the manifest for the 24th, there is 

only -- there's one assignment listed?   

A    Yes.   

Q    On -- if you turn the page, the second page there --  

A    Yes.   

Q    -- there's two on the second one, four --  

A    Yes.   

Q    -- on the third, two on the fourth, and two on the fifth?   

A    Yes.   

Q    You wrote these down as you completed your assignments 

during each of these days?   

A    Yes.  That was my -- part of my duties.   

MS. VALENTINE:  I'd like to move for admission of General 

Counsel's Exhibit 2.   

JUDGE WEDEKIND:  I'm just concerned about the legibility.  

Are the dates on each one important, and can we just stipulate 

what the dates are?  If they're not important, then -- and, you 

know, what about the other information?  Is any of it 

important?  Because it's very difficult to read. 

MS. VALENTINE:  I could try again.   

I wonder if you made copies actually from --  
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JUDGE WEDEKIND:  Or we could just stipulate to it right 

now.   

MS. VALENTINE:  Yeah.  Okay.   

JUDGE WEDEKIND:  I mean, I could barely read it.   

MS. VALENTINE:  If that's -- sure.   

MR. SWEET:  I don't have a problem stipulating to --  

JUDGE WEDEKIND:  What the dates are anyway?   

MR. SWEET:  -- what the dates are.  I mean, we --  

MS. ROSE:  Okay.   

MR. SWEET:  I mean, we -- yeah.   

JUDGE WEDEKIND:  Okay.  So the --  

MR. SWEET:  Yes.   

JUDGE WEDEKIND:  -- first one is -- he testified is 

August 24th.  The next one to me looks like 23.  Is that -- 

does everybody agree?   

MR. SOLLETT:  Well, just one second, Your Honor.   

MS. ROSE:  There's also a date in the middle, Your Honor.   

JUDGE WEDEKIND:  Yeah, I saw that.  Yeah.  But that's 

even --  

MS. ROSE:  It's still hard to read, but --  

JUDGE WEDEKIND:  Yeah.   

MS. VALENTINE:  Okay.  Well, they're the same.  So -- okay.  

So can we stipulate that the first page is the 24th, the second 

is the 23rd of August?   

MR. SWEET:  Yes.   
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MS. VALENTINE:  The third is the 22nd of August?   

MR. SWEET:  Yes.   

THE WITNESS:  Yes, yes.   

MS. VALENTINE:  The fourth is the 21st of August?   

MR. SWEET:  Yes.   

MS. VALENTINE:  And the fifth is the 20th of August?   

MR. SWEET:  Yes.   

MS. VALENTINE:  All --  

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  -- 2018?   

JUDGE WEDEKIND:  Okay.   

MR. SWEET:  Yeah.   

THE WITNESS:  Yes.   

JUDGE WEDEKIND:  All right.  Any objection?   

MR. SWEET:  No, Your Honor.   

JUDGE WEDEKIND:  Okay.  It's received.   

(General Counsel Exhibit Number 2 Received into Evidence) 

THE COURT REPORTER:  Excuse me.  Can you watch the 

papers --  

UNIDENTIFIED SPEAKER:  Oh.   

THE COURT REPORTER:  -- on the speaker, please?   

UNIDENTIFIED SPEAKER:  I got it.   

THE COURT REPORTER:  Thank you.   

UNIDENTIFIED SPEAKER:  I apologize.   

MS. VALENTINE:  Your Honor, and actually may -- we might 
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need to go off the record for just a moment, but this brings up 

the issue of the subpoenaed records and the stipulation that I 

wanted -- that we wanted to enter do in lieu of getting those 

records.  So I don't know if we need to discuss it off the 

record or that --  

JUDGE WEDEKIND:  Okay.  If you think this is a good time to 

do it, we can try.   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  Do you want --  

MS. VALENTINE:  Yeah.   

JUDGE WEDEKIND:  -- now before we --  

MS. VALENTINE:  I'd like to.   

JUDGE WEDEKIND:  Okay.  Let's go off the record for a 

minute.   

MS. VALENTINE:  Okay.   

(Off the record at 2:08 p.m.)  

JUDGE WEDEKIND:  So do you want to restate the stipulation 

for the record? 

MS. VALENTINE:  Yes, Your Honor.  Also –- I think we've 

also stipulated that the first page of this exhibit, the finish 

time on the bottom left-hand side is 9:50, nine-five-zero, in 

the morning, and I believe the parties have stipulate -- have 

entered into a stipulation that there was work available for 

drivers, including Mr. Bonilla Colindres as of and after 9:50 

a.m. -- 
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JUDGE WEDEKIND:  Do you agree? 

MS. VALENTINE:  -- on that day. 

MS. ROSE:  Yeah, we have no objection to that, Your Honor.  

We agree. 

JUDGE WEDEKIND:  Do you stipulate to that?  Okay. 

MS. ROSE:  Oh, we stipulate to that.  I'm sorry. 

JUDGE WEDEKIND:  All right.  Okay.  Thanks very much. 

MS. VALENTINE:  Thank you. 

MR. SWEET:  We -- if we could, just in terms of having a 

clear stipulation.  The math seems to be off -- 

JUDGE WEDEKIND:  Uh-huh. 

MR. SWEET:  -- slightly -- 

JUDGE WEDEKIND:  Yeah. 

MR. SWEET:  -- so -- 

JUDGE WEDEKIND:  Yeah. 

MR. SWEET:  -- we would stipulate.  Just ask that it 

reflect the finish time was marked as 9:50 as counsel suggested 

but that the total hours marked was 3:45 also.  It's kind of 

hard to read.  Just in case there's any questions about -- 

MS. VALENTINE:  That's fine. 

JUDGE WEDEKIND:  Yeah.  I can't read the start time, but 

I'm not sure it matters. 

MR. SWEET:  The start time, I would ask it be 7 a.m. 

MS. ROSE:  7 a.m., yeah. 

MR. SWEET:  I've got a more clear copy if counsel needs to 
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see -- 

MS. ROSE:  I do have more clear copies. 

MS. VALENTINE:  Okay.  

JUDGE WEDEKIND:  So the total hours one? 

MR. SWEET:  Yes, Your Honor. 

JUDGE WEDEKIND:  Yeah.  Something's off, as you said, 

about the math.  But the bottom line is everybody's stipulating 

that the end time was 9:50. 

MS. VALENTINE:  Yes. 

JUDGE WEDEKIND:  That's the important part, right. 

MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  Okay. 

MR. SOLLETT:  And, Your Honor, just so at least I'm clear, 

is the exhibit admitted as, I guess, per the terms of the 

stipulation or we only having the stipulation in the record? 

JUDGE WEDEKIND:  Oh, I admitted number 2. 

MR. SOLLETT:  Okay. 

JUDGE WEDEKIND:  GC-2. 

MR. SOLLETT:  Okay. 

JUDGE WEDEKIND:  And we also have the stipulation now in 

the record. 

MR. SOLLETT:  Okay.  Thank you. 

MS. VALENTINE:  And with the -- sorry -- and with the 

descriptions as -- 
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JUDGE WEDEKIND:  Right. 

MS. VALENTINE:  -- part of the stipulation --  

JUDGE WEDEKIND:  Right. 

MS. VALENTINE:  -- as part of it.  Okay. 

MR. SOLLETT:  Thank you, Your Honor. 

JUDGE WEDEKIND:  Sure. 

RESUMED DIRECT EXAMINATION 

Q BY MS. VALENTINE:  While you were working at Pacific 

Green, did you ever hear about efforts to get union 

representation for the drivers? 

A Through me, yes. 

Q Approximately what month and year did you first hear about 

this effort? 

A June. 

Q Of what year? 

A 2018. 

Q I'm going to ask you more about that in just a second, but 

having talked about June, the conversation you had with Mr. 

Zarate about whether you could leave your belongings in your 

truck, do you remember if it happened before or after you heard 

about the organizing campaign? 

A After. 

Q Which was after? 

A When I was already part of the campaign. 

Q Okay.  Now, without telling me any names of current 
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Pacific Green drivers, how did you first learn about the union 

organizing efforts? 

A Because I was making a delivery and during a break, there 

were two colleagues -- co-workers speaking about the Teamsters 

and I became interested and I asked for their number. 

Q You asked for what number? 

A The coordinator's number. 

Q Did they give you that information? 

A Yes. 

Q And whose information did they give you? 

A The chief of the Teamsters. 

Q What's his name? 

A Miguel Cubillos. 

THE INTERPRETER:  The interpreter interpreting 

phonetically.  Cubillos. 

Q BY MS. VALENTINE:  So they gave you his phone number? 

A Yes. 

Q Did you contact him? 

A Yes, about an hour later, same day. 

Q Did you speak to him by phone? 

A Yes. 

Q What do you recall discussing with him? 

A Well, I mentioned some things to him, because I had issues 

at the company. 

Q Did he share any information with you? 
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A Yes. 

Q What did he tell you? 

A He said to me that he could help us. 

Q What else do you remember him saying? 

A Well, I made some comments to him, that I had problems in 

the company. 

Q After you spoke with him, did you meet him in person? 

A Yes. 

Q Do you recall when that was? 

A July (sic) 23rd of 2018. 

Q How long -- can you repeat what month that was?  I'm 

sorry. 

A June. 

Q Okay. 

A Of 2018. 

Q June 23rd, 2018? 

A Yes. 

Q Where did you meet him on that day? 

A Well, there was a campaign and Miguel Cubillos invited me 

over, so I showed up to a restaurant. 

Q Do you remember the name of the restaurant? 

A The name? 

Q Yes. 

A El Sipote. 

Q Where is that restaurant located? 
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A In Long Beach. 

Q And what was the reason for the gathering on June 23rd? 

A So that he could help us, the truck drivers. 

Q Without saying the names of any current Pacific Green 

employees, were there any other Pacific Green truck drivers 

present at this restaurant? 

A Yes. 

Q How many do you recall being there?  Without revealing any 

names. 

A Three. 

Q What do you recall discussing during that meeting? 

A Well, I told Miguel about my problems. 

Q What else do you recall discussing? 

A That I was losing hours, that I didn't have any benefits, 

that I didn't have anything. 

Q Did Miguel have any suggestions for a solution? 

A Yes. 

Q What was that? 

A To try to get better organized. 

Q What was the goal of this organizing? 

A For us, the employees, to have a salary, benefits, and all 

that. 

Q How would the union help you get that? 

A Because I like -- I like the idea of not being or having 

our co-workers be stepped over by our employers. 
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Q Did Miguel ask you to do anything during this meeting? 

A Yes. 

Q What did he ask you to do? 

A To look fellow members (sic) so that we can make this 

bigger. 

Q Did he ask you to update him on your efforts to -- 

A Yes. 

Q -- do that?  Did you agree to do what he asked? 

A Yes, of course I did. 

Q Without telling me their names, how many employees 

approximately of Pacific Green did you speak to? 

A I spoke to 15 of them. 

Q How did you approach them about joining together?  What 

did you say? 

A Well, we would be sent to the port, and I would approach 

them to talk about that, what it was that we could obtain 

through the Teamsters, benefits. 

Q Of the approximately 15 Pacific Green employees you spoke 

to, about how many of them expressed interest in joining you? 

A They all did. 

Q Did you put any of them in contact with Miguel? 

A Yes. 

Q Did you connect any of them in other ways with Miguel? 

A Yes, through me. 

Q Approximately how many -- well, strike that.  Sorry. 
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JUDGE WEDEKIND:  I didn't understand that answer, by the 

way. 

MS. VALENTINE:  Okay.  Okay. 

Q BY MS. VALENTINE:  Were there other meetings that you 

attended to discuss the union after the one on June 23rd? 

A Yes. 

Q Did you invite any -- excuse me.  Let me back up.  

Approximately how many meetings did you attend in total? 

A Between five and seven. 

Q And during what period of time did those five to seven 

meetings happen?  Approximately. 

A July and August. 

Q Did you invite any of the employees that you spoke to to 

come to meetings with you? 

A Yes. 

Q Did you arrange meetings one on one for them with Miguel? 

A Yes. 

Q How often did you speak to Miguel about your organizing 

efforts? 

A Very often.  It was every day. 

Q And what type of information did you give him when you 

spoke? 

A My fellow members would tell me about the issues they were 

having.  I didn't know what to do.  I would speak to Miguel and 

then he would tell me what I could do. 
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Q Did you update him on -- 

A Yes. 

Q -- who you were talking -- 

THE INTERPRETER:  I'm sorry. 

Q BY MS. VALENTINE:  Did you update him on how many 

employees you had spoken to? 

A Yes. 

MS. VALENTINE:  Can I have a moment?  Actually, I need to 

confirm -- 

JUDGE WEDEKIND:  Sure.  Let's go off the record for a 

minute. 

(Off the record at 2:27 p.m.) 

Q BY MS. VALENTINE:  Now, we spoke about employees who you 

approached to talk to them about problems and about the union? 

A Yes. 

Q Did anyone at work -- do you recall anyone at work coming 

to you and asking you about your role with the union? 

A Yes. 

Q Approximately how many times did that happen? 

A Two times. 

Q How many people approached you with that type of question? 

A Two times. 

Q Two times.  How many people? 

A There were two individuals that used to ask me about that. 

Q Were these two -- what was -- what position did these two 

EXHIBIT 3 
Page 183

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 172 of 433   Page ID #:183



161 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

employees have? 

A Well, at one point, I was leaving the port and there was a 

light and one of my co-workers was on my left side. 

Q Hold on one second.  I'm sorry.  So I was -- what I was 

trying to -- you got a little bit ahead of me. 

A Oh. 

Q It's okay.  So one of the people who asked you about this 

was a driver? 

A Yes. 

Q Was -- did more than one driver ask you about your role 

with the union? 

A One time there and another time somewhere else where there 

were two. 

Q Two different drivers? 

A Yes. 

Q Okay.  And so you were telling me -- were you telling me 

about the first time it happened? 

A Yes. 

Q Okay.  So do you recall approximately when the first time 

was that you were approached this way? 

A It was in August. 

Q Do you recall approximately what part of August? 

A The day or -- 

Q Or approximately what part of August, if you know. 

A Mid-August.  Between -- 
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Q Was this first driver who approached you -- was this 

person interested in supporting the union? 

A No.  He didn't. 

Q What is that driver's name? 

A You mean his name? 

Q Yes, please. 

A Yes.  Ves Hervis (phonetic). 

Q Do you know how to spell that name? 

A Let me see if I am able to. 

THE INTERPRETER:  By the interpreter, G-E-R-E-V-I. 

MS. VALENTINE:  Okay.  Thank you. 

Q BY MS. VALENTINE:  Where were you when he asked you about 

it? 

A I was at a stoplight. 

Q Where was he? 

A On a different truck. 

Q Do you recall where you were in terms of city or street? 

A Long Beach, Alameda. 

Q Do you remember the other street of the intersection at 

the light? 

A It was Anaheim also. 

Q Thank you.  So what happened when you were there at the 

light? 

A I rolled down my window, my truck's window and he scream 

at me, "Hey, Richard, tell me if it's true or not.  Tell me 
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that you -- if you are part of the union." 

Q Did he say this to you in English or Spanish? 

A In Spanish. 

Q Did you respond? 

A Yes, I did respond. 

THE INTERPRETER:  The interpreter would like to make a 

correction. 

JUDGE WEDEKIND:  Okay. 

THE INTERPRETER:  He said to me -- he yelled at me, "Hey, 

tell me if it's truth (sic) that you are involved with the 

union." 

MS. VALENTINE:  Okay. 

Q BY MS. VALENTINE:  Did you respond? 

A Yes. 

Q What did you say? 

A I told him that it wasn't true, what he was asking. 

Q Do you recall him saying anything else after that? 

A Yes. 

Q What did he say? 

A He said that I should be careful, because Zarate kept a 

list. 

Q Do you recall anything else he said about the list or 

anything else that you said? 

A That I -- he could terminate me for being with the 

Teamsters. 
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Q Did you respond to that? 

A I told him that it wasn't true. 

Q Did he tell you why he was asking you about it -- about 

this? 

A Yes, because he was being sent by the person -- by this 

person to ask me about that specifically. 

Q Did he say who sent him to ask you? 

A Zarate. 

Q Did you tell Miguel Cubillos about this encounter with 

Gerbis? 

A Yes. 

Q I'm going to ask you about the second driver in a moment. 

A Yes. 

Q Have you ever asked Zarate for a loan? 

A Yes. 

Q How many times? 

A Two times. 

Q Do you recall approximately when the first time was? 

A Yes.  The first time was for my glasses. 

Q Do you recall when you asked for the loan that --  

MR. SWEET:  I'm going to object to the line of questioning 

about a loan. 

JUDGE WEDEKIND:  Don't answer.   

What's -- the objection is what? 

MR. SWEET:  Objection would just be relevance as to what 
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we're here on in terms of the relevance of a personal loan from 

an employer. 

JUDGE WEDEKIND:  How did this first come up?  Because I've 

heard it all along that this -- was this mentioned during the 

opening statements or something, this loan? 

MS. VALENTINE:  Yes, it was. 

JUDGE WEDEKIND:  It came up.  And is there any relevance 

to it at all?  Is it, like, the background for something that 

happened? 

MS. VALENTINE:  Yes, yes.  It's related to -- it's -- and 

this -- I'll be done with this -- I have -- I'm almost done.  

It's going to take me just a couple of questions.  And it's -- 

I'm just trying to think how to answer the question, just a 

second.   

Basically, it's -- it's -- 

JUDGE WEDEKIND:  Don't -- don't -- 

MS. VALENTINE:  Yeah, don't -- yeah, sorry.  

JUDGE WEDEKIND:  -- interpret -- don't interpret right 

now.  

THE INTERPRETER:  Thank you, Your Honor.  

JUDGE WEDEKIND:  Thank you.  All right.   

MS. VALENTINE:  It's related to a conversation where one 

of the allegations took place.  So it's for a setting -- 

JUDGE WEDEKIND:  Um-hum.  

MS. VALENTINE:  -- setting it -- setting the stage for 
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that.  

JUDGE WEDEKIND:  Okay.  All right.  I'll allow it for now.  

Overruled.  Go ahead.  

MS. VALENTINE:  Thank you, Your Honor.  

Q BY MS. VALENTINE:  Do you recall approximately when he -- 

when you first asked -- when you asked for the first loan? 

A The first time that I requested a loan? 

Q Yes.  

A Yes.  

Q Approximately when was that? 

A In July.  

Q Did he make the loan to you? 

A Yes.  

Q And the second time you asked for a loan, approximately 

when was that that you made that request? 

A In August.  

Q Do you recall approximately what part of August? 

A In the beginning.  

Q Where were you when you requested this second loan? 

A In the office.  

Q Tell me about the conversation.  Did -- when you -- how 

did you ask for the loan? 

A Zarate, do you think you could make me a personal loan? 

Q Did he tell him what the loan was for? 

A Yes.  That my mother was ill, that I needed money to buy 
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medication.   

Q Did Zarate agree to loan you the money? 

A No. 

Q Did he tell you why? 

A Yes, that he couldn't lend me any more.  

Q What do you recall discussing after he turned you down for 

the loan? 

A That he was beaten.   

Q Did he bring up that subject? 

A Yes.  

Q What else do you recall discussing with him? 

A He said to me, poor me, I'm very badly beaten.  

Q What else do you recall him saying? 

A That he could not lend me any more money, because I was 

involved in the union 15.  

THE INTERPRETER:  Oh, the interpreter is interpreting 

phonetically.   

A The union Teamsters.   

Q What else do you recall him saying? 

A He told me not to -- not to get myself into that.  

Q What else do you recall discussing? 

A Because he was -- he the one who had given me employment. 

Q Do you recall whether he asked if you were happy working 

for him? 

A Yes.   
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Q What did you say? 

A He said to me to thank God that you're working with me.  

Q What else do you recall him saying? 

A Could you please repeat that? 

Q Sure.  Are you okay? 

A Yes, it's just that I'm trying to remember.  

Q Okay.  Do you recall the subject of security cameras 

coming up? 

A Yes.  

Q What was that about security cameras? 

A That he said to me that he had surveillance cameras 

throughout the office.   

Q Do you remember him saying anything more about the 

cameras? 

A Could you repeat that?  Because I'm just trying to 

remember. 

Q Sure.  And take your time.  It's, you know -- it's okay.  

I was asking do you remember him saying anything else about the 

subject of the cameras. 

A Oh, he -- I remember that he said to me that the 

cameras -- that he had those cameras to see what was happening 

within the office.   

Q Do you recall anything else he said about you -- about 

giving you work? 

A Yes.  
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Q What else? 

A To thank God that he was giving me work.   

Q Do you recall him asking or -- excuse me.  Do you recall 

him asking if you -- if you were happy working with him? 

A Yes.  

Q What did he say about that? 

A If you don't like it, you can leave.  You're the boss.  

Q Who said "you're the boss"? 

A Zarate.  

Q Where was the specific location where you had this 

conversation? 

A Can you kindly repeat that? 

Q Where were you when you had -- when you had this 

conversation? 

A In the office.  

Q Can you describe the layout of the office, just briefly?  

Is this the same office where you go to get your work 

assignments in the morning? 

A Yes.  I can describe to you this place --   

Q Is there a front -- 

A -- of the office.  

Q Is there a front door of the whole office area? 

A Yes.  

Q And what do you see when you walk in that door? 

A As you go in, through the main door, up to the left side, 
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that's where the dispatcher is; to the right side, Zarate's 

office.  

Q Is Zarate's office a private office with a door? 

A Yes.  

Q Do you recall if the door to his office was open or closed 

when you had this conversation? 

A Open.  

Q Was anyone else in the -- in his office? 

A Mr. Hugo.  

Q He was directly in Zarate's office with you? 

A In front.   

Q So is that inside Zarate's office or outside?  Remember, 

we haven't been there.  We don't know what it looks like.  

A What I would tend to believe that he would be able to hear 

what goes on.   

MR. SWEET:  Objection as to what he thinks -- objection.  

JUDGE WEDEKIND:  Well, I'll allow it for sufficient 

foundation for why he thought it.   

MS. VALENTINE:  Well, that was sort of beyond what I was 

asking to begin with.  

Q BY MS. VALENTINE:  The question I'm asking you is if -- 

Hugo Sanchez is the dispatcher, correct? 

A Yes.  

Q Was he inside the office with you and Zarate or outside 

the office? 
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A He was outside.  

Q About how far away from you and Zarate was he, in terms of 

feet?  About how many feet? 

A The distance between where I'm here and where he is right 

now.  

Q Can you approximate how many -- 

A I'm talking about his table.  The second table where he's 

sitting.   

Q Well, we have to come up with a figure for the record, 

because this is being recorded.  Can we -- 

MR. SWEET:  Stipulate as to 12 feet? 

Q BY MS. VALENTINE:  Would you say 12 feet? 

A I am unable to calculate as far as feet, but let's say 12.  

Q Okay.  Thank you.  Now, we talked earlier about the 

conversation you had with Gerbis? 

A Yes.  

Q You said there was a second driver who also asked you 

about your role at the union? 

A Yes.  

Q Was that driver interested in joining the organizing? 

A No.  

Q What is that driver's name? 

A Should I state his name? 

Q Yes, please.  

A Osbaldo.  
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Q Do you recall approximately when he asked you about your 

involvement with the union? 

A It all happened in August, always in August.  

Q Do you remember if it was before or after you asked Zarate 

for the second loan? 

A It was after, yes.  

Q Thank you.  Where were you when that conversation took 

place with Osbaldo? 

A I was sitting in my car, in my truck.   

Q Did he approach you? 

A Yes.  

Q What did he say? 

A He said to me, hey, Richard, are you the rep or (Spanish), 

chief of the Teamsters?  And I said -- 

Q Without naming any current Pacific Green employee, did he 

tell you where he got that idea? 

A Yes, through a co-worker.  

Q Did you answer him? 

A I did not answer to anything of what Osbaldo told me. 

Q Did you tell him whether or not you were the boss of the 

Teamsters? 

A No.  

Q Do you recall anything else you discussed with Osbaldo? 

A He also said to me that he was being sent to -- for me to 

answer as far as what I was doing with the Teamsters.  
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Q Did he say who sent him? 

A The boss.   

Q And who is that? 

A Zarate.  

Q After this conversation, did you ever discuss the union 

with Zarate again?  Do you recall discussing it with him again? 

A With Zarate? 

Q Yes.  

A No.  

Q Do you recall Zarate asking you or telling you about 

complaints? 

A Oh, now that I remember, yes, he did tell me.  The next 

time, he (indiscernible) again, I would be terminated.  

Q Do you recall approximately when this conversation -- when 

he said this to you? 

A August 2018.  

Q Do you recall what part of August this was? 

A I am not -- I can't remember when.   

Q Do you recall whether it was after or before the 

conversation you had with Osbaldo? 

A Yes.  It was after.  

Q Did Zarate -- you said that the next time -- what the next 

time -- I don't know if you explained that, what was he 

referring to? 

A He said that if he came to know that there was a next time 
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that I was fighting with the drivers that he was going to fire 

me. 

MS. VALENTINE:  Can I ask the translator a question about 

the translation? 

JUDGE WEDEKIND:  If you have a question about it, you can 

raise an issue about it, sure.  

MS. VALENTINE:  Okay. 

The word -- the word that he said for -- when you said 

fighting, what word did he use? 

THE INTERPRETER:  When it is used under the organization, 

union's fighting would be better interpret as if I catch you 

going out the struggle again.  (Spanish), fighting.   

So basically, I think a better translation of that would 

be if I catch you again interacting with union.   

MS. VALENTINE:  And what is the Spanish word that he said? 

THE INTERPRETER:  (Spanish) was the word that was 

brought -- (Spanish), which is fighting.  (Spanish).  But it 

could also be interpreted if it's not physically as 

argumentative, and it fits within the -- organizing would be 

debating, argumentating (sic).   

MS. VALENTINE:  So all of those -- that, so each of those 

would be a -- 

THE INTERPRETER:  A struggle.  

MS. VALENTINE:  -- a -- 

THE INTERPRETER:  Speaking about the struggle.  
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MS. VALENTINE:  -- a translation -- an accurate -- I guess 

a proper translation? 

THE INTERPRETER:  A proper translation would be.  

JUDGE WEDEKIND:  But you were speaking in Spanish at the 

time? 

THE WITNESS:  Yes, I don't know English.   

MS. VALENTINE:  Right.  

JUDGE WEDEKIND:  So the word that Mr. Zarate used was 

what? 

THE WITNESS:  For my country, we talk fighting referring 

to physical.  But within this frame, the way he said to me, Mr. 

Zarate said to me that I was fighting along my co-workers.  

Q BY MS. VALENTINE:  So just to clarify, you were speaking 

in Spanish with Zarate? 

A Yes.  

Q And -- 

MR. SWEET:  Judge, if I may have a second on that issue? 

JUDGE WEDEKIND:  All right.  Let's just talk for a second.  

Go ahead.   

MR. SWEET:  Judge, we would just, in terms of this issue, 

ask that we be able to hear the last phrase, the last ten words 

or so -- 

JUDGE WEDEKIND:  Sure.  

MR. SWEET:  -- that the translator had translated.   

JUDGE WEDEKIND:  Right.  That's why I was trying to get 
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out the exact words.   

Can we just ask the witness to repeat the exact words that 

he heard?  Nothing else but the exact words.  

THE WITNESS:  That I heard from him? 

JUDGE WEDEKIND:  From Mr. Zarate.  

THE WITNESS:  Yes.  Not to be fighting with the drivers. 

JUDGE WEDEKIND:  Any objection to the translation? 

MR. SWEET:  If I may, one moment? 

JUDGE WEDEKIND:  Um-hum.   

THE INTERPRETER:  And the interpreter stands by her 

interpretation -- 

JUDGE WEDEKIND:  Okay, well --  

THE INTERPRETER:  -- that it was with the drivers and not 

against the drivers.   

JUDGE WEDEKIND:  Okay.  All right.   

MR. SWEET:  We'll be fine with looking at the transcript 

later, Judge.  

JUDGE WEDEKIND:  Okay.  That's fine.   

MS. VALENTINE:  Thank you.   

JUDGE WEDEKIND:  The interpreter's interpretation controls 

for now.   

THE INTERPRETER:  Thank you, Your Honor.  

Q BY MS. VALENTINE:  Is that everything you recall about 

what Zarate said in that particular instance? 

A At the next time he hears that, he would take away my job. 
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Q Do you recall where you were when you had this 

conversation? 

A Outside.  

Q Did you respond to what Zarate said about the fighting? 

A I told him that it wasn't true.  

Q Did you ask him any questions? 

A I did not, not to him.  

Q Did Zarate tell you that there were any specific employees 

who complained about you fighting or? 

A Yes, there was an employee.  

Q Did he tell you -- 

A He told him.   

Q I'm sorry.  I'm confused.  Let me back up.   

Did you ask Zarate what he was speaking about in terms of 

fighting or complaints related to you? 

A I asked him, what fighting, what fights?  I don't fight 

with anyone.   

Q Did he answer? 

A I know you're involved in something, he said to me.  

Q Okay.  I'd like to talk about your last day at work.   

A Yes, it's fine.  

Q August 24th, if you could look at the manifest, the first 

page, again.  Did your work day end earlier than usual that 

day? 

A Yes, no.  
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Q What -- can you read -- it's fine.   

A No, excuse me.  Can you please repeat that?  I was just 

getting confused.  

Q So it's been -- we've discussed the fact that the finish 

time on your manifest for August 24th is 9:50 in the morning? 

A Yes.  

Q Did you normally end your work day that early? 

A No.  

Q What do you recall -- do you recall from that work day 

what happened when -- hold on, strike.  Hold on.  Just give me 

a second.   

In the first -- the boxes along the top, there's a -- I 

don't know if you can read it, but there's a job assignment, a 

load written there? 

A Yes.  

Q I don't know if you can read it.  Can you tell what the 

job assignment was? 

A From the yard to Hanjin. 

Q Is that the Hanjin port? 

A Yes. 

Q And where it says "load", that means you had a container 

with a load that you took? 

A Yes. 

Q This was your first assignment of the day? 

A Yes, the morning assignment. 

EXHIBIT 3 
Page 201

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 190 of 433   Page ID #:201



179 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q So we talked earlier about how you got your job 

assignments.  So this one you received in person when you first 

arrived at work? 

A Yes, I started at 7 and I was given to go ahead and do 

that delivery. 

Q Do you recall what happened after you finished the 

delivery, what you did? 

A Yes, I delivered the freight at Hanjin.  I made a call to 

Hugo.  Come over to the yard.  There are more loads for you. 

Q In some instances, your job assignments are given to you 

while you're still at the port? 

A Yes, over the phone. 

Q Are you told to come back to the yard in some instances? 

A Yes.  I called Hugo, and he told me to go back to the 

yard. 

Q Was this unusual? 

A No. 

Q Did you go back to the yard? 

A Yes. 

Q What did you do when you got back to the yard? 

A I showed up.  Checked in with Hugo and then Hugo send me 

over to Zarate. 

Q Normally when you are told to come back to the yard and 

you check in with Hugo -- 

A Yes. 
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Q -- what happens normally? 

A For instance, you know, you go in, check in with Hugo.  I 

finish and, you know, you hand over your paper then they give 

you another cargo. 

Q When you say "you hand over the paper", what -- is it the 

manifest or something else? 

A Yes, the manifest. 

Q When you have your -- so for example, if on the 24th you 

had a second load to take somewhere, where would you write -- 

where would you record that? 

A On number 2. 

Q On the same manifest form? 

A Yes. 

Q When do you turn in the manifest? 

A At the end of the day. 

Q Okay.  When you presented yourself on the 24th to Hugo, do 

you remember whether there were any other drivers in the area? 

A Yes.  Yes, in the office there were two other drivers. 

Q Do you know if they received work assignments? 

A Yes. 

Q How do you know? 

A Because when Hugo sent me over to Zarate, he gave me a 

check.  He handed a check to a different -- to another driver, 

but he gave him another load order. 

Q August 24th was a Friday; that's the regular payday? 
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A Yes, he pays Fridays. 

Q But Hugo didn't give you an assignment? 

A No. 

Q Or your check? 

A No. 

Q What happened when you went to Zarate as instructed? 

A He handed me a check and he telling me that there was no 

more work. 

Q What did you do? 

A Well, I got my check.  I took my belongings.  I headed 

over to the car.  I call Miguel Cubillos. 

Q Did you, before you left the office, tell Zarate or Hugo 

Sanchez that you weren't coming back? 

A No, not at any time. 

Q Why did you get your things out of your truck? 

A Because Zarate was telling me from the beginning not to 

leave my property there. 

Q When you called -- you said you called Miguel after you 

got your things and went to your car? 

A Yes. 

Q And what did Miguel say? 

A Well, he said to me to head over to the Teamster's office. 

Q Did you know why he wanted you to do that? 

A Yes. 

Q Why? 
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A We went over to Commerce.   

Q So did you go to the union office? 

A Yes. 

Q Did you meet him there? 

THE INTERPRETER:  I -- 

Q BY MS. VALENTINE:  Did you meet Miguel there? 

A Yes. 

Q How did you get to Commerce? 

A With him.  I went with Miguel. 

Q He drove? 

A Yes.  We drove in his car. 

Q What did you do when you -- actually, I would strike that.  

Sorry.  What type of facility was this place in Commerce? 

A It's one of his clients.  It's one of Mr. Zarate's 

clients. 

Q Have you been to that location before? 

A Yes, to make deliveries. 

Q When you arrived with Miguel on the 24th, what did you do? 

A I remain in the car. 

Q Do you know what Miguel did when he was there? 

A Yes, he went over to talk to the other drivers from the 

Pacific Green. 

Q But you weren't with him? 

A No, I did not. 

MR. SWEET:  Your Honor, if I may.  I was wondering the 
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translation just issue on that.  Was that Pacific Rim or 

Pacific Green? 

THE WITNESS:  Pacific Green. 

JUDGE WEDEKIND:  Green. 

MR. SWEET:  Thank you, Judge. 

JUDGE WEDEKIND:  Thanks.  Thank you. 

THE INTERPRETER:  For the record, the interpreter 

interpreting phonetically. 

JUDGE WEDEKIND:  That's fine.  Sure. 

Q BY MS. VALENTINE:  After Miguel spoke to the drivers at 

the Commerce location, where did you go? 

A I stayed inside the car, and he went over to talk to the 

co-workers. 

Q When he was finished, what did you do? 

A You mean when he finished speaking to my co-workers? 

Q Yes.  Or where did you go? 

A We went back to the Teamster's office. 

Q Back to your car? 

A Yes. 

Q And your car -- 

A In his car. 

Q Sorry.  Your car was at the Teamster's office? 

A Yes. 

Q Where did you go at that point? 

A I had to go over to my apartment. 
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Q Did you speak to -- do you recall speaking to Zarate again 

after he sent you home on the 24th? 

A Yes. 

Q When did you next speak to him? 

A On Saturday. 

Q Was that the very next day? 

A Yes. 

Q Did you speak to him in person or by phone? 

A By phone.  He called me. 

Q Where were you when he called? 

A I was with my wife and my two children where they play 

bowling. 

Q Did you answer the phone when he called? 

A The third time I did. 

Q What did he say when you answered? 

A He took me by surprise because I saw his name and it 

seemed to me strange.  Hey, Ricardo, I don't want you come back 

to the office. 

THE INTERPRETER:  The interpreter would like to make a 

correction. 

A I don't want you to come back to the company.  Monday, I 

will send you a check. 

Q BY MS. VALENTINE:  What else do you recall him saying? 

A Oh, and I said why?  Because you are fighting with my 

drivers. 
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Q Do you recall anything else from that conversation? 

A No.  Well, like, I said to him thank you. 

Q Do you recall about how long that phone call lasted?  

Approximately? 

A Like, two minutes. 

Q At any time when you were on the phone with him, did you 

tell him that you quit? 

A No. 

Q Did you tell him you weren't coming back? 

A I didn't say anything. 

Q Did you tell him that you didn't want to argue anymore? 

A He said to me that he didn't -- he didn't want to argue 

with me anymore. 

Q Did he say anything about the fact that your belongings 

were not in the truck? 

A No. 

Q Did you speak to Zarate again after that, by phone? 

A On the 27th. 

Q Where were you when you spoke to him by phone on the 27th? 

A I went to the Teamster's office. 

Q Why were you at the Teamster's office? 

A To see if the coordinators would be able to help me. 

Q What were you hoping they would help you with? 

A Miguel Cubillos assisted me and making application for 

unemployment. 
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Q Did you call Zarate or did he call you? 

A I called him. 

Q Do you recall approximately what time of day it was that 

you called? 

A No.  No, I don't remember, but I did call him. 

Q Was anyone with you when you called him? 

A Yes, there were two people. 

Q Where were you? 

A In the office -- Miguel's office. 

Q What number did you call -- do you have more than one 

phone number for Zarate? 

A I don't have my telephone with me, my device, but I do 

have his number in it. 

Q Is the phone number that you have in your phone his office 

number, his cell phone number, or something else? 

A His personal phone number. 

Q Is that a personal cell phone or a home phone? 

A It's a cell. 

Q What phone did you use to call him? 

A My own. 

Q Is that your cell phone? 

A Yes, my cell. 

Q Why did you call him that day? 

A Because I wanted to have witnesses. 

Q Witnesses for what? 
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A I wanted to know why he had terminated me. 

Q Did you have a witness to the phone call? 

A Yes, Jamie. 

Q Who is Jamie? 

A Jamie. 

Q Where does he work?  Do you know? 

A He's also the coordinator. 

Q Do you know if he's an organizer with the Teamsters? 

A Yes. 

Q Was it Jaime Walsh? 

A Yes. 

Q Okay.  Does he speak Spanish? 

A He speaks both languages. 

Q Was he able to hear your call? 

A Yes. 

Q How did you do that? 

A I put him on speaker. 

Q So you dialed the number on speaker? 

A I dialed Zarate, yes. 

Q Did Zarate answer? 

A Yes. 

Q How did you know it was him? 

A Because I know his voice. 

Q And what do you recall? 

A I ask him why was he terminating me. 
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Q Did he answer? 

A He said, yes, because you are fighting with my drivers. 

Q Do you recall anything else he said? 

A That he was going to go ahead and send my check on Monday. 

Q Now, this day that you called, do you know what day of the 

week it was? 

A Monday, 27, 2018. 

Q So he was still speaking about mailing your check? 

A Yes. 

Q Did you ask him -- do you remember asking him anything 

else? 

A No, just that.  That was it. 

Q Do you recall about how long that phone call lasted? 

A Three minutes. 

Q Was Jamie there during the entire phone call? 

A Yes. 

Q Do you know for certain that he heard and understood the 

call? 

A Yes, because I placed the phone just like this. 

Q When you spoke on the phone with Zarate, was that in 

English or Spanish? 

A In Spanish. 

Q Did you fight with drivers?  Like physically fight. 

A No. 

Q Did you argue with drivers? 
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A We would talk about the Teamsters. 

Q What kind of fighting did you have with your co-workers? 

THE INTERPRETER:  Co-workers, right? 

MS. VALENTINE:  Yes. 

A To be all united. 

Q BY MS. VALENTINE:  Did you receive your paycheck in the 

mail? 

A Yes, I did receive it. 

Q Do you recall when you received it, approximately? 

A After a week. 

Q After a week from when? 

A Monday -- okay, it was Friday when I got it.  And that's 

when I headed over to his office. 

Q When you headed over to his office, had you received your 

check in the mail? 

A No. 

Q Once you received the check in the mail, what did you do 

with it? 

A The same way it arrived, I left it as such. 

Q At that point, you had already gone and gotten your 

paycheck in person? 

A I went with Adrian. 

Q Who is Adrian? 

A Another organizer. 

Q How did you get to the employer's facility that day? 
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A Well, I had to go over to the Teamsters' office. and I 

told -- I told Miguel could someone please accompany me so that 

I can have witness.  And in fact, we did -- 

Q Who -- 

A -- head over to his office. 

Q Who went with you as a witness? 

A Adrian. 

Q Why did you need him as a witness? 

A To know what could happen in his office. 

Q When you went on -- to get your check in person, did you 

or Adrian make any threatening gestures while you were there on 

the Pacific Green premises? 

A No. 

Q Did you say that Adrian was your backup? 

A He was accompanying me, yes. 

Q But did you say that he was -- did you refer to him as 

your backup? 

A My backup? 

Q Never mind.  Did you or Adrian laugh at any point while 

you were at the Pacific Green facility? 

A No. 

Q Did either of you say anything about having a surprise for 

Zarate? 

A We went in -- into the yard.  Raul (phonetic) came out.  

He said, "what are you doing here?" 
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Q Hold on. 

A What did you come to do here?  He's a security guard. 

Q Right.  That's fine.  I just wanted to know the specific 

answer to the question, if you or Adrian said anything about a 

surprise.  Did you say to Zarate, wait for your surprise? 

A No, we went into the office and I introduced Adrian to him 

as my nephew. 

Q Okay.  Thank you. 

MS. VALENTINE:  That's all the questions I have. 

THE WITNESS:  Thank you. 

JUDGE WEDEKIND:  Want to give it a shot -- cross? 

MR. SWEET:  Yes. 

JUDGE WEDEKIND:  Okay. 

THE INTERPRETER:  Your Honor, may the interpreter take two 

minutes? 

JUDGE WEDEKIND:  Yes.  Let's take a break.  That will be 

our afternoon break.  Let's take five. 

UNIDENTIFIED SPEAKER:  Do they have, Your Honor, any 

affidavits or Jencks statement? 

JUDGE WEDEKIND:  Any affidavits? 

MS. VALENTINE:  Yes.  They are redacted to remove the 

names of any current employees who have ever been a supporter 

of the union. 

(Off the record at 3:37 p.m.) 

JUDGE WEDEKIND:  And I think it's pretty clear, though. 
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MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  Okay.  You want to just state the -- just 

clarify with respect to the witness? 

MS. VALENTINE:  Yes.  Thank you, Your Honor.  I just 

wanted to clarify that references to Mr. Bonilla, Mr. 

Colindres -- Bonilla, Colindres, Ricardo, and Richard all refer 

to the same person whose legal name -- and I don't have the 

middle name -- is Ricardo Bonilla Colindres. 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  And I've been calling him Colindres. 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  But that's not the proper way to refer to 

him. 

JUDGE WEDEKIND:  Okay.  So I -- and just to the extent 

that -- I think I'm going to refer to him as Bonilla -- 

MS. ROSE:  Bonilla. 

MS. VALENTINE:  I think that's appropriate. 

JUDGE WEDEKIND:  -- in the decision, yeah. 

MS. VALENTINE:  Yeah. 

JUDGE WEDEKIND:  Okay.  I'm -- to the extent I have -- you 

know, after I name him the first time, I'll just say, Bonilla, 

Bonilla, Bonilla. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  And just to clarify, the stipulation 

regarding there was work to be done -- 
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MS. VALENTINE:  Right.  I just want to clarify that the 

addition -- there was additional work for drivers, including 

Bonilla, on August 24th, 2018, after 9:50 a.m. 

MS. ROSE:  Absolutely, Your Honor.  We will stipulate to 

that. 

JUDGE WEDEKIND:  Okay.  Thank you. 

All right.  Let's get going here. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  And hopefully -- all right.  All right. 

Are we still on?  We're still on the record? 

JUDGE WEDEKIND:  Okay.  Okay.  Welcome back.  Let's -- 

Cross-examination. 

MR. SWEET:  Thank you, Judge. 

JUDGE WEDEKIND:  Sure. 

CROSS-EXAMINATION 

Q BY MR. SWEET:  Sir, can you confirm for us your job duties 

on October 24th of 2018 for Pacific Green Trucking was as a 

driver? 

A Yes. 

Q And did you receive specific job training in regards to 

the policies of reporting to dispatch when you worked for 

Pacific Green? 

A I was never given that. 

Q Were you told how to communicate with dispatch? 

A One, as driver has by experience, you know, the ability to 
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communicate with dispatcher. 

Q How were you told to communicate with dispatch? 

A Once in the morning, as you come in, they hand you the 

manifesto (sic).  You go ahead and make your delivery.  Hugo, 

where am I going now?  Handy (phonetic), Mares (phonetic), any 

other port or train. 

Q Did you use your personal cell phone to accomplish this? 

A My own, my personal phone because you're not given a phone 

by the company. 

Q You never used a two-way or a three-way radio to 

communicate with dispatch, did you? 

A Radio?  I don't understand that. 

Q Okay.  Did you bring a copy of your cell phone records 

with you today? 

A And if I brought a copy, right?  Yes. 

Q You have a copy of your cell phone records? 

A Why are you asking me? 

MS. VALENTINE:  Objection, what -- is this about policies, 

about communication with -- what -- does this have to do with 

the 24th? 

JUDGE WEDEKIND:  You know, I thought you were going to put 

in his records.  I'm confused.  You had -- that was this issue 

about phone calls, and I thought he just told me that he had 

the records and that that was going to solve the problem, and 

no? 
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MS. VALENTINE:  I was still waiting for their records. 

MR. SWEET:  Yeah, I -- 

JUDGE WEDEKIND:  I don't know.  I'm -- you know. 

MR. SWEET:  I'm just asking, you know -- 

JUDGE WEDEKIND:  Right. 

MR. SWEET:  -- to what it's relevant, I think, is inquiry 

into whether he has his records as well. 

JUDGE WEDEKIND:  You know, there have been several phone 

calls.  Did you subpoena his records? 

MR. SWEET:  We did not.  I'm just asking if he has any. 

JUDGE WEDEKIND:  All right.  Okay.   

You know, the attorney is entitled to ask you questions, 

and try to answer them to the best of your ability, okay.  If 

you don't have the records, you don't have the records.  If you 

do, you do.  You can answer the question. 

A BY MR. SWEET:  Yes. 

MS. VALENTINE:  Objection as to what records, what time 

period are you talking about? 

JUDGE WEDEKIND:  Okay. 

MS. VALENTINE:  It's vague and ambiguous. 

JUDGE WEDEKIND:  You can clarify that, if you'd like. 

MR. SWEET:  Sure. 

Q BY MR. SWEET:  Are you -- do you have your cell phone 

records for August -- the month of August 2018? 

A The company handed me the papers. 
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Q Okay.  Do you have those papers with you today? 

A If you definitely need them, yes. 

Q Okay.  You have them with you? 

A Yes. 

Q Okay. 

JUDGE WEDEKIND:  These are phone records? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  Okay.  Okay.  That you got from the 

company? 

THE WITNESS:  Yes, with Verizon. 

JUDGE WEDEKIND:  Oh, that company.  Okay.  All right.  

Okay. 

MR. SWEET:  Okay.  Thanks, Judge. 

Q BY MR. SWEET:  Where are those records at? 

A I have them with me -- 

Q Okay. 

MS. VALENTINE:  Objection.  Can -- 

A BY MR. SWEET:  -- in my possession. 

MS. VALENTINE:  Can -- we still don't have the records 

that we subpoenaed from you.  And I'm not sure what you're 

trying to accomplish with -- I'm sorry.  I shouldn't address 

him directly. 

But I don't know if we need to talk off the record about 

whatever Respondent is trying to establish. 

JUDGE WEDEKIND:  So the objection is to relevance; is that 
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the objection? 

MS. VALENTINE:  Thank you.  Yes. 

JUDGE WEDEKIND:  Okay.  Why is it relevant? 

MR. SWEET:  Judge, it's relevant because the testimony 

today is from -- the government's case is essentially revolved 

around a couple of phone calls around these crucial times. 

JUDGE WEDEKIND:  Um-hum. 

MR. SWEET:  I think they are highly relevant. 

JUDGE WEDEKIND:  Um-hum. 

MR. SWEET:  And I'm just inquiring whether he has them or 

not.  I mean -- 

JUDGE WEDEKIND:  Okay. 

MR. SWEET:  -- and if so, where, and -- 

JUDGE WEDEKIND:  Okay. 

MS. ROSE:  Well, Your Honor, I don't -- as Your Honor 

mentioned a few moments ago, I think the proper way to handle 

that would have been to ask in a subpoena. 

JUDGE WEDEKIND:  I agree.  I don't know, however, that you 

knew that there was going to be this testimony.  Did you know 

there was going to be this testimony about the phone calls? 

MR. SWEET:  I didn't know there was going to be such an 

in-depth thing about the phone calls, Judge. 

JUDGE WEDEKIND:  Yeah, yeah. 

MS. VALENTINE:  That's why we subpoenaed the records from 

you, which we're still waiting for. 
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MR. SWEET:  We've got them for you.  That's not the issue.  

The issue is whether he has them, and I have the right to ask 

them, because it's relevant. 

JUDGE WEDEKIND:  Well, now, which phone records haven't 

you received yet? 

MS. VALENTINE:  We haven't received any phone records.  

They were supposed to be emailed. 

MR. SWEET:  From -- 

JUDGE WEDEKIND:  Okay. 

MR. SWEET:  From Mr. Zarate. 

JUDGE WEDEKIND:  You were going to email them, but you 

have not emailed them yet? 

MR. SWEET:  Right. 

MS. VALENTINE:  So we don't have those. 

MR. SWEET:  That's just a logistical -- we've got it 

pulled up -- 

JUDGE WEDEKIND:  Uh-huh. 

MR. SWEET:  -- I've got government counsel's email right 

here.  When we take a break, I'll be able to get them.  Just at 

the lunch break, we weren't able to link up, but -- and give 

them over in time, so -- but, I mean, obviously, he hasn't 

testified yet, so -- but again, I'm not asking -- I mean, we're 

going to get you our records.  I'm just inquiring simply if you 

have those records, where are they at, for the government's 

witness on cross-examination, which I -- you know, so it's 
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relevant, and -- 

THE WITNESS:  I do have them. 

JUDGE WEDEKIND:  So -- 

MS. VALENTINE:  Hold on. 

JUDGE WEDEKIND:  So -- all right.  So you object to 

turning over -- let's just say it's relevant, because there has 

been a lot of testimony -- I mean, it's clearly relevant, isn't 

it?  I mean, but your -- so is your objection that he didn't 

serve a subpoena and you don't want to turn it over even though 

it's sitting in the courtroom right now? 

MS. VALENTINE:  I am objecting that records that we 

subpoenaed have not been provided -- 

JUDGE WEDEKIND:  Um-hum. 

MS. VALENTINE:  -- and that a witness is being asked for 

similar records when we are still waiting for what we should 

have been given earlier today. 

JUDGE WEDEKIND:  Yeah.  The problem with that is that you 

might end up having to call him back tomorrow.  Is that what 

you want to happen?  Once you get the records -- you don't need 

those records -- 

MR. SWEET:  Right. 

JUDGE WEDEKIND:  -- to examine this witness.  You need his 

records to examine his witnesses, right?  So I don't see that 

that's a reason not to turn over what -- the records -- that -- 

Mr. Bonilla's records at this point. 
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MS. VALENTINE:  Well -- and I guess I'm just -- 

JUDGE WEDEKIND:  You can ask for an adverse inference if 

they don't turn it over. 

MS. VALENTINE:  Sure. 

JUDGE WEDEKIND:  Okay.  But I'm not sure you need one 

because you have Mr. Bonilla's records.  You can show what the 

phone calls were, can't you? 

MS. VALENTINE:  Right.  I didn't anticipate -- 

JUDGE WEDEKIND:  But you don't -- 

MS. VALENTINE:  -- using them that way. 

JUDGE WEDEKIND:  But you wanted to use them, apparently. 

MS. VALENTINE:  I wasn't planning on it.  But that doesn't 

mean we -- I don't -- it doesn't mean we can't. 

MR. SWEET:  Can we go off the record for a moment, Your 

Honor? 

JUDGE WEDEKIND:  Sure.  Let's go off the record. 

(Off the record at 4:13 p.m.) 

JUDGE WEDEKIND:  Okay.  Just for the record, counsel for 

the General Counsel did share Mr. Bonilla's telephone records 

with counsel for the Respondent.  The Respondent reviewed them.  

And I think at this point, we're going to try to reach a 

stipulation, perhaps, as to what the phone calls were between 

the two. 

MS. VALENTINE:  What I would propose is that there was an 

incoming call from Mr. Zarate's personal cell phone, which is 
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number 310-692-6769, to Ricardo Bonillo -- Bonilla -- 

JUDGE WEDEKIND:  Well, wait a minute.  Wait a minute. 

MS. VALENTINE:  I'm sorry. 

JUDGE WEDEKIND:  There is really no need to put in the 

telephone number in the record, right? 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  We're just going to stipulate that there 

was -- 

MS. VALENTINE:  Okay.  Got it.  Sorry. 

JUDGE WEDEKIND:  Okay.  So let's just strike that. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  Strike the telephone number. 

Let's start over. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  I mean, the incoming is fine, although -- 

these records are Mr. Bonilla's records -- 

MS. VALENTINE:  Yes. 

JUDGE WEDEKIND:  -- right? 

MS. VALENTINE:  But -- 

JUDGE WEDEKIND:  So they're showing a call from Mr. 

Bonilla to Mr. Zarate is what you meant to say, right?  No? 

MS. VALENTINE:  No. 

UNIDENTIFIED SPEAKER:  No. 

MS. VALENTINE:  Incoming. 

JUDGE WEDEKIND:  An incoming from Mr. Zarate -- 
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MS. VALENTINE:  Yes. 

JUDGE WEDEKIND:  -- to Mr. Bonilla. 

MS. VALENTINE:  Yes. 

UNIDENTIFIED SPEAKER:  Correct, Your Honor. 

JUDGE WEDEKIND:  Okay.  That's what I'm trying to clarify.  

Okay. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  All right.  I'm sorry.  Go ahead. 

MS. VALENTINE:  An incoming call from Mr. Zarate's 

personal cell phone number to Ricardo Bonilla Colindres' 

personal cell phone on Saturday, August 25th, 2018, at 6:41 

p.m., two minutes long -- two minutes in duration.  And an 

outgoing call from Ricardo Bonilla Colindres' phone to Mr. 

Zarate's personal phone on Monday, August 27th, 2018, at 12:52 

p.m., three minutes in duration. 

JUDGE WEDEKIND:  Okay.  You stipulate to that? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay.  Great.  And that's all there is? 

MR. SWEET:  I was going to ask just if there is a -- so we 

can -- just maybe we can move this along is just I was going to 

ask the witness to identify the time that he called the 

Teamsters union on the 24th of August, since that's the day in 

question. 

JUDGE WEDEKIND:  Okay. 

MR. SWEET:  And I didn't know if he could point out on 
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there where -- what time he called the union that day. 

JUDGE WEDEKIND:  Okay.  Before we do that, there are no 

other calls indicated on the records to or from -- 

MS. VALENTINE:  There are -- 

JUDGE WEDEKIND:  -- between Mr. Bonilla and Mr. Zarate, 

correct? 

MS. VALENTINE:  There are. 

JUDGE WEDEKIND:  There are.  But you're saying -- 

MS. VALENTINE:  They're not -- 

JUDGE WEDEKIND:  -- they're not relevant. 

MS. VALENTINE:  They're not at issue. 

JUDGE WEDEKIND:  Okay.  Everybody agree with that?  Okay. 

MR. SWEET:  I agree with that, Judge. 

JUDGE WEDEKIND:  All right.  So any objection to showing 

him the record and asking him this question, whether that he 

can identify the telephone call to the union? 

MS. VALENTINE:  Well -- 

MR. SWEET:  First place, Your Honor, I just want to -- I 

don't even know what phone number that is. 

JUDGE WEDEKIND:  Well, he might. 

MR. SWEET:  That's true. 

MS. VALENTINE:  Let's just -- 

JUDGE WEDEKIND:  Did he testify he called the union on the 

24th?  Yes, that's the 10 a.m. call, right? 

MS. VALENTINE:  That he called Miguel. 
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JUDGE WEDEKIND:  Miguel, yes. 

MS. VALENTINE:  Miguel Cubillos. 

JUDGE WEDEKIND:  All right.  What's your objection?  Do 

you have an objection or not?  I'm inclined to let him do it. 

MS. VALENTINE:  No, I don't have an objection. 

JUDGE WEDEKIND:  Okay.  Let's give him -- let's show him 

the records, if you don't mind. 

MS. VALENTINE:  Okay.  I guess -- well, can I look -- can 

we at it first? 

JUDGE WEDEKIND:  Sure.  Go ahead and look. 

MS. VALENTINE:  Okay.  That's -- 

JUDGE WEDEKIND:  Sure. 

MS. VALENTINE:  -- because we haven't looked at it 

ourselves. 

JUDGE WEDEKIND:  Fine.  Just take a look at it -- 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  -- the relevant day and the time -- 

MS. VALENTINE:  Thank you. 

JUDGE WEDEKIND:  -- to see if you -- 

Did you look at it? 

MR. SWEET:  We did, Judge. 

JUDGE WEDEKIND:  Okay.  All right. 

MS. VALENTINE:  They did, yeah. 

MR. SWEET:  Okay. 

JUDGE WEDEKIND:  All right.  Let's show it to him. 
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MR. SWEET:  Thanks, bud. 

MS. VALENTINE:  I thought we're giving it -- 

JUDGE WEDEKIND:  I just -- do you want to -- 

MS. VALENTINE:  -- giving it to the witness. 

JUDGE WEDEKIND:  What? 

MR. SWEET:  I guess (indiscernible) mark this.  I don't 

want to mismark your -- this is your copy. 

UNIDENTIFIED SPEAKER:  (Indiscernible) put it into 

evidence? 

MR. SWEET:  I don't want to put it. 

MS. ROSE:  We're not putting it into -- 

MR. SWEET:  I mean -- 

JUDGE WEDEKIND:  You're just going to show it to him for 

now, right?  So why don't you go -- 

MR. SWEET:  As long as I don't need to mark that, that's 

fine. 

JUDGE WEDEKIND:  Go ahead and walk up here and -- 

MR. SWEET:  May I approach? 

JUDGE WEDEKIND:  -- give it to him and then ask the 

question. 

Q BY MR. SWEET:  Mr. Bonilla --  

MR. SWEET:  For the record, I've handed him the Verizon 

records that he's identified as his that he brought. 

Q BY MR. SWEET:  Mr. Bonilla, can you look at that record 

and tell me the date and time that you contacted -- the 
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Teamster union call that you previously testified to? 

MS. VALENTINE:  Objection. 

JUDGE WEDEKIND:  On what day? 

MR. SWEET:  On August 24th of 2018. 

MS. VALENTINE:  I know this is cross-examination, but -- 

JUDGE WEDEKIND:  Hold on just a second. 

MS. VALENTINE:  -- but I do want to say that there -- I 

don't know -- it does misstate the testimony as to where the 

call was made to. 

JUDGE WEDEKIND:  What did you say -- what did you say the 

call was made to? 

MR. SWEET:  My understanding from his direct was that he 

had contacted Mr. Miguel at the union hall while he was, you 

know, leaving -- contemporaneously to leaving the job site. 

JUDGE WEDEKIND:  Okay. 

MR. SWEET:  I was just trying to find out when that was. 

JUDGE WEDEKIND:  Can you identify the number from the -- 

the call -- can you identify the call from that document? 

THE WITNESS:  I don't know Miguel's number by heart.  But 

regarding the question the attorney addressed, I believe it's 

misstating, you know, his position. 

JUDGE WEDEKIND:  Well, what is -- 

THE WITNESS:  He's lying. 

JUDGE WEDEKIND:  What is the correct -- what is the -- who 

did you call on the 24th after -- 
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THE WITNESS:  I called Miguel. 

JUDGE WEDEKIND:  Okay.  And do you see his number there? 

THE WITNESS:  I don't know the number by heart. 

Q BY MR. SWEET:  So is it your testimony there's nowhere, 

based on that record in front of you, that you can tell us the 

time on August 24th of 2018 that you contacted Mr. Miguel? 

A Yes, I did call him.  But I don't know his number by 

heart. 

JUDGE WEDEKIND:  Do you -- the morning of the 24th, are 

there any numbers there that you don't recognize? 

THE WITNESS:  There is a dot here.  It's 24, 10:11 a.m. 

JUDGE WEDEKIND:  Don't say the number, don't say the 

number, but you see one you don't recognize? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  Okay. 

THE WITNESS:  There is a little dot here. 

JUDGE WEDEKIND:  And do you see any others that you don't 

recognize?  Just the morning of the 24th. 

THE WITNESS:  I just spoke to Miguel. 

JUDGE WEDEKIND:  So do you want to see the dot that he's 

referring to?  You want to see which number it is?  I don't 

know.  Is that your dot? 

MR. SWEET:  It's okay, Judge. 

JUDGE WEDEKIND:  Okay. 

MR. SWEET:  Yeah. 
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Q BY MR. SWEET:  But you said that dot that you're referring 

to -- is that 10:11, based on the records? 

A That's correct. 

Q Okay.  Thank you, sir. 

MR. SWEET:  If I may approach, I'll take that document 

back to the government. 

JUDGE WEDEKIND:  Okay.  Thank you. 

MR. SWEET:  Thanks.  I appreciate it. 

Q BY MR. SWEET:  Would you agree, Mr. Bonilla, that there 

was not necessarily fixed hour that you had Monday through 

Friday while you were working with Pacific Green Trucking? 

A Could you please repeat the question?  What is the 

question? 

Q Did you have normal hours, 8 to 5, for example, Monday 

through Friday, during your time of employment at Pacific Green 

Trucking? 

A Yes. 

Q Okay.  And what were those hours? 

A From 7 in the morning, and I really didn't have a time of 

ending. 

Q In the morning, most of the time, it was 7 a.m., and it 

was whenever you finished for the day; is that right? 

A That I was finishing at 7 in the morning?  No, how can I 

end that work at 7 in the morning?  That was my time off. 

Q You would start at 7 a.m. in the morning and you would 
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end, typically, in the evening at different hours; isn't that 

right? 

A 6:30, 5:30, 7. 

Q Okay.  When did you start with Pacific Green Trucking as 

an employee? 

A In February of 2018. 

Q How many hours did you typically work a week from February 

of 2018 to August of 2018? 

A 10, 9. 

Q Is that a day or a week? 

A There wasn't, like, an exact or for-sure time. 

Q Did you have an average amount of hours that you worked a 

week? 

A With precision, I didn't have, like, a particular number 

of hours a week, but it was, like, 7 or 9 hours a day, 

sometimes up to 11. 

Q Okay.  And this was Monday through Friday? 

A Yes. 

Q So 40-hour workweek would have been a typical workweek for 

you; is that correct? 

A Yeah. 

Q Isn't that the amount of hours you worked the week of 

August 24th of 2018? 

A No. 

Q Your paycheck for that week doesn't reflect -- or didn't 
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reflect 40 hours? 

A Usually, because it is my custom to just open the check 

and go cash it, I really didn't pay attention to that. 

Q Okay.  What individual assigned you your truck for the day 

or the week at Pacific Green Trucking? 

A The individual who assigned that truck to me was Mr. 

Zarate.  But I never ended in the evening. 

Q Okay.  Where was Mr. Saliday (sic) located at on the 

premises of Pacific Green Trucking. 

THE INTERPRETER:  The interpreter would like repetition. 

JUDGE WEDEKIND:  Mr. who? 

MR. SWEET:  Mr. Saliday (sic), I believe -- 

JUDGE WEDEKIND:  Zarate. 

MR. SWEET:  Oh, Mr. Zarate, okay. 

THE INTERPRETER:  The interpreter would like a complete 

repetition on the question. 

MR. SWEET:  Okay.  My apologies for the record.  I thought 

you said a different name.  I thought you said Saliday, but you 

said Zarate.  I'm sorry. 

Q BY MR. SWEET:  So my question, then, would be, Mr. Zarate 

was the one that assigned you truck 193 the week of August 24th 

of 2018, correct? 

A When I began, he handed me the keys.  This will be the 

truck you will use at all times. 

Q Okay.  So that was truck 193, correct? 
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A Yes. 

Q And it wasn't typical for you to share that truck with 

another individual, was it? 

A Well, at the time I ended my shift, another person would 

use it. 

Q Are you aware of the persons or person that used your 

truck after you were done? 

MS. VALENTINE:  Objection, relevance. 

MR. SWEET:  Judge, I'd say it's directly relevant, because 

the inference on direct was that this truck was turned over in 

the middle of the day on August 24th, 2018, when there was more 

work, and another driver used his truck.  And that was typical.  

At least that's the inference I got from direct. 

MS. VALENTINE:  I -- 

MR. SWEET:  So -- 

JUDGE WEDEKIND:  Well, I'm going to overrule the objection 

for now, see where it goes. 

Q    BY MR. SWEET:  So August 24th of 2018, was there an 

individual that you knew of that was going to use your truck 

that day? 

A I park the car and no one else. 

THE INTERPRETER:  May the interpreter inquire on the rest 

of the answer? 

JUDGE WEDEKIND:  (No verbal response)  

THE WITNESS:  I parked the truck on that particular day, 
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and I am unaware of who drives that car or who doesn't drive 

that car. 

Q BY MR. SWEET:  Where did you park the truck on August 24th 

of 2018? 

A They have a yard where you need to park the vehicles. 

Q Okay.  And you parked that truck on 2018 and then you left 

the jobsite, correct? 

MS. VALENTINE:  Objection.  Wait.  2018?  What? 

MR. SWEET:  August 24th of 2018, he -- 

MS. VALENTINE:  Oh, okay. 

 MR. SWEET:  -- parked the truck and then left the jobsite. 

A Yes. 

Q BY MR. SWEET:  Okay.  Now, that truck, 193, was that your 

truck on August 10th of 2018? 

A I was the one using it. 

MR. SWEET:  Okay.  May I approach, Judge? 

JUDGE WEDEKIND:  Yes. 

MR. SWEET:  I believe you all have the August 10th log.  

I'll give you all a copy if you can't see it well.  I've got an 

extra one. 

 May I approach, Judge? 

JUDGE WEDEKIND:  Certainly.  Oh, thank you. 

MR. SWEET:  If the record can reflect, I'm handing Mr. 

Bonilla what's been previously marked as Respondent's 

Exhibit 1, the back side of the page.  
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(Respondent Exhibit Number 1 Marked for Identification) 

Q BY MR. SWEET:  Do you recognize Respondent's Exhibit 1 in 

front of you, Mr. Bonilla? 

A Yes. 

Q And how do you recognize that document? 

A Because I went for a pick-up -- to pick up a cargo. 

Q Okay.  And it has your driver number at the top, correct? 

A Yes. 

Q And did you write your name in the top left of this 

document? 

A All the manifests carry the name of the driver. 

Q Okay.  Did you write that name, sir, or did someone else 

write that name? 

A No.  It's mine. 

Q Okay.  And did you essentially fill out columns 1 and 2 on 

this exhibit? 

A That's correct. 

Q Okay.  Did you write what appears to be in Spanish on line 

4 and 5 of this exhibit? 

A Yes. 

Q Okay.  And what does that say, sir? 

A Broken container, unable to load. 

Q Okay.  Okay.  Do you -- 

A I have a good memory of this -- of all this. 

Q Okay.  Do you recall writing that down on this exhibit? 
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A Yes. 

Q Okay.  Now, on sections 6 through 10, the notes that are 

there, you did not write that, correct? 

A These regarding warning, I didn't write that down --   

Q Correct. 

A -- what's written in English. 

Q Sure.  Thank you.  At the very bottom of this document, 

you put, start time 7 a.m., finish time 4:30, total hours 9:30; 

is that correct? 

A Yes. 

Q And did you initial this document at the bottom left? 

A Yes.  I always put an R there, and I proceed to. 

Q Okay.  That's your initial, in other words? 

A I think so, yes. 

Q Okay.  You were told that morning that you would need to 

leave and pick up a load at 7:30 a.m.  Isn't that correct? 

MS. VALENTINE:  Objection.  Is -- how is this relevant? 

JUDGE WEDEKIND:  Can you explain the relevance?   

Don't interpret at this point. 

MR. SWEET:  Judge, we would contend it's highly relevant, 

because it establishes Mr. Bonilla's behavior while he was 

employed at Pacific Green immediately in the two weeks 

following (sic) him quitting from our -- obviously, our 

contention -- his job, and essentially sitting on trucks and 

not accomplishing anything for whole days at a time before he 
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just decided to abandon his truck and leave on August 24th and 

not notify anybody else.  It also shows a pattern of him not 

notifying anybody about issues with his truck and whatnot and 

just basically disappearing and not doing any work for an 

entire -- entire days at a time immediately leading up to this.  

And that would be his conduct, not because of any union issue.  

So our assertion is directly relevant to his conduct leading up 

to this, Judge. 

MS. VALENTINE:  All right.  I still say it's completely 

irrelevant.  He's -- what would any of this have to do with him 

having allegedly quit his job? 

MR. SWEET:  Because it has on here -- also what we'll put 

into evidence through Mr. Zarate -- his notes from August 10th, 

2018, and then again on August 17th, 2018, on these official 

documents that he was warned twice to contact dispatch and 

failed to do so. 

MS. VALENTINE:  And how is that relevant to his resigning 

his job? 

MR. SWEET:  Well, I can't get into the mind, obviously, of 

Mr. Bonilla, but it's relevant in the sense of it tells us that 

he was not interested in completing his work as assigned, 

repeatedly, and on August 24th, did so again and then just 

left. 

JUDGE WEDEKIND:  You're saying that he was given a warning 

on the 17th as well? 
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MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  And these are not alleged as violations? 

MR. SWEET:  I'm sorry, Your Honor? 

JUDGE WEDEKIND:  These are not alleged as violations? 

MR. SWEET:  I'm sorry.  Sorry, Judge.  It'd be the 21st.  

I misspoke. 

JUDGE WEDEKIND:  The -- so --  

MR. SOLLETT:  You mean the discipline, Your Honor? 

JUDGE WEDEKIND:  The -- 

MS. VALENTINE:  No.  Alleged -- 

JUDGE WEDEKIND:  It does -- 

MR. SOLLETT:  No.  Those are not -- 

MS. VALENTINE:  Alleged discipline, no, they're not. 

JUDGE WEDEKIND:  They're not. 

MS. VALENTINE:  And -- 

MR. SOLLETT:  The only -- Your Honor, the only dates where 

a 8(a)(3) is alleged is the 24th and the 25th.  That's the 

alleged date of -- 

MS. VALENTINE:  The -- yeah. 

JUDGE WEDEKIND:  All right.  Is there any dispute that he 

was given these warnings? 

MS. VALENTINE:  There's a dispute as to that. 

MR. SOLLETT:  But beyond that -- 

MS. VALENTINE:  Besides the fact that even if he was given 

warnings, it would be irrelevant unless they're trying to prove 
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that he was fired. 

MS. ROSE:  Well, I --  

JUDGE WEDEKIND:  Yeah. 

MS. ROSE:  I mean, I think that it goes to a common plan 

or scheme, also.  I mean, that's incredibly --  

JUDGE WEDEKIND:  Plan or scheme. 

MS. ROSE:  -- motive, all of that is relevant. 

MS. VALENTINE:  His -- 

JUDGE WEDEKIND:  I'm not -- 

MS. VALENTINE:  The -- 

JUDGE WEDEKIND:  You lost me on that one, but I am going 

to -- I think I'm going to allow this.  First of all, there's 

only two -- 

MS. ROSE:  Right. 

JUDGE WEDEKIND:  -- the 10th and the 21st. 

MS. ROSE:  Well --  

JUDGE WEDEKIND:  There's a dispute about whether this 

really happened, and you're trying to show that he quit for 

some reason, so I'm just going to allow it in for now.  

Overruled.  So what was the last question? 

Q BY MR. SWEET:  Judge, the last question was who told you, 

Mr. Bonilla, to leave and pick up the load at 7:30 a.m. that 

morning, on August 10th of 2018? 

A This specific one? 

Q Yes, sir. 
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A This one?  Hugo did.  He sent me to pick up this load. 

Q And you never told Mr. Hugo that you could not pick up 

that load, correct? 

A You're lying. 

Q I'm asking you the question, Mr. Bonilla. 

A And I am answering. 

Q Your answer is that I'm lying? 

A Because when I was loading, the trailer kept moving.  

After two and three hours, the container would not move.  I 

went over to the person who was loading and I took pictures and 

I sent them to Hugo.  I sent them to Vicente.  Then, the 

manager from the company said to me to leave.  Did you call my 

dispatcher?  He said, no problem.  I sent him an email.  So 

when I ride to the yard, Vicente said to me, why didn't you 

call?  And I replied that they had already sent him an email, 

which means that if you're in a building and you throw yourself 

down head-on, you throw yourself head down, head down.  I said, 

no. 

Q Okay.  So it's your testimony you sent a picture -- I'm 

sorry.  Go ahead, ma'am. 

A Yes. 

Q And you sent this picture to Mr. Zarate? 

A To Hugo.  To the -- 

Q To Hugo? 

A -- dispatcher, yes. 
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Q Okay.  And you sent that to him on August 10th of 2018? 

A That's correct. 

Q Okay.  And this was a picture of the truck in some unsafe 

state, according to your testimony? 

A How can I explain to you?  I'm going to give you an 

example.  This is the container.  I go into the loading zone 

where it's being loaded, and the guy who was carrying out the 

loading said, look, I can't really perform this loading.  The 

floor broke.  Can't we just take a picture and I will send this 

to my dispatcher? 

Q Okay.  So your testimony is that you did that that day.  

Thank you very much.  Where did you drop this truck off at? 

A Which truck?  The container or the truck? 

Q The truck. 

A I don't understand you. 

JUDGE WEDEKIND:  All right.  I'm going to -- I want to 

revisit this ruling of mine.   

What is the Company's position as to whether or not -- or 

as to why he was sent home, if he was sent home, at 10 a.m. -- 

approximately 10 a.m. or whatever on the 24th?  Are you 

disputing that he was sent home? 

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  You're saying he was not sent home? 

MR. SWEET:  Correct, Judge. 

JUDGE WEDEKIND:  You're saying he quit? 
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MR. SWEET:  Correct.  That's in our Statement of Case, 

Judge.  It's just that essentially he was -- he didn't notify 

anybody that he was leaving.  And that was found -- basically 

his truck was found without his personal belongings in it, and 

that was -- that was the last they heard from him that day.  

The following day that Mr. Zarate contacted him on the phone.  

And after two -- you know, two issues previously and then that 

issue, you know --  

JUDGE WEDEKIND:  Well, two issues previously, I'm not -- 

I'm really not buying that.  I don't see what this has to do 

with him quitting.  This is a dispute over something that 

happened, apparently.  He said it was broken.  There's no 

question he said it was broken, so he had an excuse.  He's now 

disputing whether there was communication.  I think we're 

getting too far afield.  I'm not -- I don't believe -- if your 

only reason to put in this -- what happened on this date is to 

show that he has a tendency to quit, I don't buy it.  So it's 

not coming in for that purpose.   

The only other reason I could think of that to come in is 

that you got tired of him not communicating and you decide to 

send him home; that's not your position.  That didn't happen, 

you said.  So I agree.  It's not relevant at this point.  I 

don't want to go down this, and I don't want to have all-day 

testimony tomorrow about what happened on the 10th to try to 

show that he quit on the 24th.  Do you see what I'm saying? 
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MR. SWEET:  I understand, Judge. 

JUDGE WEDEKIND:  And I don't know what happened on the 

21st.  You can try it, but if it's like this, I don't think 

it's relevant. 

MR. SWEET:  The issue that we haven't got to, in terms of 

relevance, within this, is that it took essentially all day for 

this to be accomplished. 

JUDGE WEDEKIND:  What? 

MR. SWEET:  For him to basically go and not be able -- 

with an empty truck and not be able to get anything done and 

then return at the end of the day. 

JUDGE WEDEKIND:  He has a performance problem?  It doesn't 

show that he's going to quit a couple days or a week later, you 

know?  I just don't --  

MR. SWEET:  Okay. 

JUDGE WEDEKIND:  I don't see it. 

MR. SWEET:  Yeah. 

JUDGE WEDEKIND:  It's not -- it doesn't show an intent for 

plan or a habit of quitting.  So it hasn't been offered yet, 

and I'm going to cut you off at this point.  I'm not sure 

whether I want to strike it, but I'm going to cut you off.  I 

don't believe it's right.  It's not worth going into any 

further, okay? 

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  All right.   
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MR. SWEET:  Yeah.  May I proceed? 

JUDGE WEDEKIND:  Sure. 

Q BY MR. SWEET:  Mr. Bonilla, you testified on direct that 

you were comfortable enough to go ask for a personal loan from 

Mr. Zarate? 

A What do you mean, if I feel comfortable? 

Q I mean, he's your employer and you go ask him for a 

personal loan in the summer of 2018, correct? 

A There were two. 

Q Right.  You asked him for one and he actually gave it to 

you, according to you? 

A Yes.  He did. 

Q And then that was during the time that you were allegedly 

looking at, you know, union issues within the company, correct? 

A Yes.  

Q Okay. 

A That was with the Teamsters. 

Q All right.  And your testimony was that after that, you 

were comfortable enough to go ask for a second loan from him; 

is that right? 

A It's that word "comfortable"; it doesn't come within this 

frame.  I -- that's how I feel. 

Q I'm sorry.  What was that last response? 

A When you are saying whether I felt comfortable coming -- 

requesting a second loan, using the word "comfortable", I don't 
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see it. 

Q Well, you felt like you could approach him both times and 

ask for a personal loan, correct? 

A The first time, it was a need, because I needed glasses to 

continue working for him.  I had lost mine.  I didn't have 

another pair because I am unable to do anything without my 

glasses, and he gave them to me. 

Q It's your testimony during this time, though, that Mr. 

Zarate was mean to you and mistreated you? 

A Yes.   

Q Is your testimony on direct that you had brought 15 

drivers to Mr. Miguel with the Teamsters? 

A Yes.  I was able to obtain them. 

Q Okay.  And it was your testimony on direct that you all 

had had seven meetings during -- for the Teamsters during this 

summer, from June to August of 2018? 

A Meaning Miguel was teaching me, enabling me so that I 

could carry out a better salary with my co-workers, benefits, 

because in the beginning when he hires you, he promises you and 

he doesn't give you anything. 

Q Well, you testified on direct examination in response to 

the government's question that you were worried because your 

benefits and your pay was being cut. 

A That's correct. 

Q What pay and what benefits were cut leading up to August 
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24th of 2018? 

A Are you talking about benefits?  He doesn't provide you 

with benefits.  I had to borrow money.  There weren't any sort 

of, like, benefits. 

Q Right.  So you were upset that you didn't have benefits to 

begin with? 

A Why would I be upset about that? 

Q Well, you testified that they were being cut, so I'm 

trying to understand what had happened. 

MS. VALENTINE:  Objection.  I don't -- I think -- I know 

it's cross-examination, but I really think this is -- you're 

misstating the testimony -- that counsel is misstating the 

testimony.  I certainly did ask any questions to elicit that. 

JUDGE WEDEKIND:  Are you dispute -- 

MS. VALENTINE:  And I don’t know what this is -- what the 

relevance is of benefits. 

JUDGE WEDEKIND:  Well, it's cross-examination. 

MS. VALENTINE:  Sure. 

JUDGE WEDEKIND:  Just try to make your questions as 

specific as possible, okay?  So what's the latest question on 

the table? 

MR. SWEET:  The latest question is did your benefits get 

cut in any way, like you testified on direct examination? 

JUDGE WEDEKIND:  You know, this problem is you 

characterizing his direct examination.  The record will show 
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what it shows.  I urge you to just ask the question without 

trying to characterize testimony, because then we get into 

fights about what was said previously, okay? 

Q BY MR. SWEET:  Were your benefits cut during -- from June 

to August of 2018? 

A What benefits?  I didn't have benefits. 

Q Okay.  Was your pay cut leading up to August 24th of 2018? 

A Hours reduced.  I mean, in the manifesto (sic), you get 

specific hour, time, that you work for. 

Q So was your pay cut, yes or no, leading up to August 24th 

of 2018? 

A They were.  They had been taking hours away from me, but I 

never got upset over that. 

Q Okay.  It's your testimony that Mr. Zarate, when he 

explained to you why he was letting you go, was -- repeatedly 

he told you that you were having problems with other drivers; 

is that right? 

A That's correct. 

Q Now, on August 24th, the day in question --  

MR. SWEET:  May I approach, Judge? 

JUDGE WEDEKIND:  Sure. 

MR. SWEET:  If the record can reflect I'm handing Mr. 

Bonilla what's been previously marked as Respondent's 

Exhibit 2. 

(Respondent Exhibit Number 2 Marked for Identification) 
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MS. VALENTINE:  I object to this.  This has already been 

put into evidence minus some writing that was added after the 

fact, and I don't mean to testify, but I -- it's cumulative, at 

best. 

JUDGE WEDEKIND:  It's not his writing?   

MR. SWEET:  (No verbal response)  

JUDGE WEDEKIND:  It's not his writing on there, this 

(indiscernible)? 

MR. SWEET:  Judge, the top -- 

JUDGE WEDEKIND:  It's in the middle?  In the middle part? 

MR. SWEET:  Correct. 

JUDGE WEDEKIND:  That's not his writing?  

MR. SWEET:  Correct, Judge.  It's not his writing, 

correct. 

MS. VALENTINE:  And it's already in the record.  It's the 

first page of General Counsel Exhibit 2.  It is more legible, 

but it also includes something that's completely -- has nothing 

to do with the witness. 

MR. SWEET:  As long -- Judge, I would just respond.  As 

long as he can recall the information that's been stipulated, 

to, then I have no problem with just asking him, based on his 

memory.   

JUDGE WEDEKIND:  Yeah.  I think that's probably the 

better -- 

MR. SWEET:  But -- 
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JUDGE WEDEKIND:  -- better avenue at this point.  Just ask 

him based on his memory, and you could put that in -- 

MR. SWEET:  Yes, sir.  We -- 

JUDGE WEDEKIND:  -- with the witness who wrote it later. 

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  Okay? 

MR. SWEET:  Yeah. 

JUDGE WEDEKIND:  So I'll take that back from you.  I'll 

take that back. 

THE WITNESS:  This one? 

JUDGE WEDEKIND:  Yeah.  Okay. 

THE WITNESS:  Both? 

MR. SWEET:  Yeah.  I'm just going to approach -- 

JUDGE WEDEKIND:  Yeah.  Okay. 

MR. SWEET:  (Indiscernible). 

JUDGE WEDEKIND:  You can come up.  Okay. 

THE WITNESS:  May I go to the bathroom quickly? 

JUDGE WEDEKIND:  Sure.  Let's take a break.  Bathroom 

break. 

(Off the record at 4:59 p.m.) 

JUDGE WEDEKIND:  We're back on the record. 

THE INTERPRETER:  Yes.  The interpreter is ready. 

 MR. SWEET:  May I proceed, Judge? 

JUDGE WEDEKIND:  Yes. 

MR. SWEET:  Thank you. 
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Q BY MR. SWEET:  Mr. Bonilla, would you say that you kept 

accurate logs of your start time and finish time and your total 

hours on your manifestos (sic) that you kept? 

A A what? 

Q On your manifests that you kept for your trucks, did you 

keep an accurate start time, finish time, and total hours 

worked on your manifest for the day? 

A Yes. 

Q Okay.  And do you recall your manifest on August 24th of 

2018, the start time being 7 a.m.? 

A Yes. 

Q Okay. 

A That it happened and that time, yes. 

Q Okay.  And you recall the finish time that you have listed 

as being 9:50? 

A Well, that's written down there. 

Q And -- 

A I went into the office.  I asked Hugo, what time is it?  

How many hours am I getting at the end?  And I put down here 

what's written down at the bottom. 

Q Just in summary, do your records, your Verizon records 

that you brought to court show that Mr. Hugo had contacted you 

by 10:45 that day? 

A Yes.  I called him.  He asked me to return to the yard. 

Q And at what time did you call him? 
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A What time did I call him? 

Q Um-hum. 

A Right at the moment when I dropped the chassis and the 

load as I was exiting the port just before the speakers, I 

called Hugo, what should I do?  Come over to the office.  I 

have more work for you. 

Q Do you recall the time that you did that, though? 

A No. 

Q Okay.  After looking at your Verizon records, you still 

don't recall that, sir? 

MS. VALENTINE:  Objection.  There's no records in front of 

the witness. 

MR. SWEET:  Well, he's looked at them in the past, so I'm 

just asking -- 

JUDGE WEDEKIND:  Do you want to show it to him again? 

MR. SWEET:  If I could, yeah. 

JUDGE WEDEKIND:  Okay.  Yeah. 

MR. SWEET:  If I may approach? 

JUDGE WEDEKIND:  Sure. 

MS. VALENTINE:  Hold on.  And I think we need a foundation 

of what number it would be.  I don't know.  Does counsel expect 

the witness to know what phone number he dialed?  I know -- I 

don't know about you; I often dial numbers that I don't know 

directly from my phone I don't have memorized. 

MR. SWEET:  I can strike that, Judge.  We'll -- just want 
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to sum up this last part and a couple questions. 

Q BY MR. SWEET:  In terms of the total hours you put, 

though, on this log, Mr. Bonilla, it would've, if accurately 

reflected, put the finish time as being 10:45 that day; isn't 

that right? 

A Well, right here I put down 9:50. 

Q Correct.  But if the total hours were added to the 7 a.m. 

start time, the finish time would've been 10:45; isn't that 

right? 

A Yes. 

Q So if you were told the wrong time -- finish time, that 

wouldn't be the accurate time to go by.  It would've been by 

the amount of hours you worked and your start time; isn't that 

right? 

A These are the hours that I worked. 

Q Okay.  And you started at 7 a.m. that morning, correct? 

A Yes. 

Q And you contacted Mr. Miguel, according to your own phone 

records, at 10:11 a.m. on August 24th of 2018; isn't that 

right? 

A I contacted Miguel during the time when I went over to get 

the check from Mr. Vicente and left the office.  I called 

Miguel.  I said, Miguel, I've just been fired.  Come over to 

the office. 

Q At 10:11 a.m., though? 
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A Well, I cannot give you a precise time. 

MR. SWEET:  Okay.  Nothing further, Judge. 

JUDGE WEDEKIND:  Okay.  So just a -- do you have any -- 

what is your explanation for the 3:45 at the bottom left of the 

sheet?  What is your explanation? 

THE WITNESS:  Well, I asked Hugo, how many hours does it 

add up?  And he said, three.  Three hours and 45 minutes.  

Those are the hours that add up, so therefore, I went just 

before him and I wrote down the amount of hours. 

JUDGE WEDEKIND:  Okay.  Any redirect? 

MS. VALENTINE:  May I have a moment? 

JUDGE WEDEKIND:  Sure. 

MS. VALENTINE:  Like, three moment -- minutes? 

JUDGE WEDEKIND:  Sure.  Off the record. 

(Off the record at 5:10 p.m.) 

JUDGE WEDEKIND:  Okay.  I just have one clarification.  I 

mean, I mentioned that I didn't understand his answer to one of 

the questions, and I think you said you were going to come back 

to it, but I don't think you ever did.  You said -- I believe 

you testified, and tell me I'm wrong, that you spoke to 15 

employees about the union; is that correct?  Yes or No? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  Okay.  And then you were asked the 

question about whether -- I think the question was whether you 

put them in touch with Mr. Cubillos, and your -- I didn't 
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understand your answer.  Can you explain what happened after 

you'd spoke to the 15 employees?  Do you have any -- do you 

know whether those 15 employees ever talked to Mr. Cubillos 

directly? 

THE WITNESS:  Some did speak to him, yes. 

JUDGE WEDEKIND:  How do you know?  How do you know that? 

THE WITNESS:  Because the co-workers will then speak to 

me.  At the ports, I would meet with them. 

JUDGE WEDEKIND:  So they would talk to you.  They would 

tell you; is what you're saying?  Okay. 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  How many of those 15 -- what's your 

estimate of how many of them, based on what they told you, 

actually talked to Mr. Cubillos? 

THE WITNESS:  Some did, but with precision of the number 

of individuals who did speak to them in person -- speak to him 

in person, I cannot give you a number. 

JUDGE WEDEKIND:  What's the -- 

THE WITNESS:  But -- 

JUDGE WEDEKIND:  Oh, but -- 

THE WITNESS:  I gave them the phone number. 

JUDGE WEDEKIND:  I see.  Okay.  And what's the -- what's 

the largest number of employees, including yourself, that were 

ever at any meeting with Mr. Cubillos that you attended?  The 

largest number, how many? 
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THE WITNESS:  Including myself, five. 

JUDGE WEDEKIND:  Five, okay.  All right.  Anything else? 

MR. SWEET:  No, Your Honor. 

JUDGE WEDEKIND:  Nothing?  Anything? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  Thank you very much.  You're free 

to go. 

THE WITNESS:  (Spanish)? 

JUDGE WEDEKIND:  Yes.  Please do not discuss your 

testimony with any other witness or potential witness in this 

proceeding until it's over -- hopefully by the end of today -- 

end of tomorrow, okay? 

THE WITNESS:  Very well, sir. 

JUDGE WEDEKIND:  Thank you. 

THE WITNESS:  Can I take this off now? 

JUDGE WEDEKIND:  Yes. 

So we go off?  Let's go off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 5:18 p.m. until January 15, 2019 at 9:00 a.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Number 

21-CA-226776, Pacific Green Trucking, Inc., and International 

Brotherhood of Teamsters, at the National Labor Relations 

Board, Region 21, 312 North Spring Street, 10th Floor, Los 

Angeles, California 90012, on January 14, 2019, at 9:05 a.m. 

was held according to the record, and that this is the 

original, complete, and true and accurate transcript that has 

been compared to the reporting or recording, accomplished at 

the hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 

 

 

       
 ______________________________  

 CLAUDINE METOYER 

 

 Official Reporter 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 21 

 

 

In the Matter of: 

 

PACIFIC GREEN TRUCKING, INC., 

 

                  RESPONDENT, 

 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, 

 

              CHARGING PARTY. 

 

 

Case No. 21-CA-226775 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before JEFFREY D. WEDEKIND, Administrative Law Judge, 

at the National Labor Relations Board, Region 21, 312 N. Spring 

Street, 10th Floor, Los Angeles, CA 90012, on Tuesday, January 

15, 2019, 9:04 a.m. 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Jamie Welsh          240     

Adrian Macias        250    273   

Gerbis A. Vaquiz     296    301    

Ricardo Colindres    310    321 

 

Waldemar Perez       333     

Victor Zarate        337    354 367   

Ricardo Colindres   371   
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Respondent: 

  R-3          346     379 
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P R O C E E D I N G S 

JUDGE WEDEKIND:  This is the second day of hearing on 

Pacific Green Trucking, Inc.   

Counsel for the General Counsel, are you ready to call 

your next witness?   

MS. VALENTINE:  Yes, Your Honor.   

JUDGE WEDEKIND:  And who would that be?   

MS. VALENTINE:  This is Jamie Welsh.   

JUDGE WEDEKIND:  All right.  Good morning, Mr. Welsh.   

MR. WELSH:  Good morning.   

JUDGE WEDEKIND:  Thank you for being here.   

Would you raise your right hand for me? 

Whereupon, 

JAMIE WELSH 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:   

JUDGE WEDEKIND:  Thank you.  Tell us your name and spell 

it for us.   

THE WITNESS:  My name is Jamie Welsh.  That's J-A-M-I-E 

W-E-L-S-H.   

JUDGE WEDEKIND:  All right.  Thank you very much.   

We are recording, of course, and so we don't want two 

people talking at the same time.  So what I'd like to ask you 

to do is wait until the question is completed, even if you 

know, you can anticipate, right --   
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THE WITNESS:  Uh-huh.   

JUDGE WEDEKIND:  -- what she's going to ask, wait until 

she's done asking her question and then answer it.  Okay?   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  Great.  Thank you.   

MS. VALENTINE:  Thank you.   

DIRECT EXAMINATION 

Q BY MS. VALENTINE:  Okay.  Good morning, Mr. Welsh.   

A Good morning.   

Q By whom are you employed?   

A By the International Brotherhood of Teamsters.   

Q What is your position?   

A I'm an organizer.   

Q How long have you held that position?   

A I've held that position for about a year and a half, year 

and eight months now.   

Q Generally, what are your duties?   

A We inform workers of their rights under the law as well as 

try to bring new members into the organization.   

Q Do you speak any language other than English?   

A Yes, I do.   

Q What language?   

A Spanish.   

Q Are you -- would you say you're fluent in Spanish?   

A Yeah.   
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Q Would -- okay.  Do you work out of a particular Teamsters 

office?   

A Yes.   

Q Which one?   

A Teamsters Local 848.   

Q Where is that located?   

A In Long Beach.   

Q On what street or avenue?   

A Cherry Avenue.   

Q Thank you.  Do you know an organizer -- a Teamsters 

organizer naked Miguel Cubillos?   

A Yes.   

Q Does he work from the same office?   

A Yes.   

Q Have you ever heard of a company called Pacific Green 

Trucking?   

A Yes.   

Q Have you been involved in any organizing campaign at 

that -- with that employer?   

A No.   

Q How did you learn about that employer?   

A I was aware that it was a company that my co-worker was 

organizing.   

Q Do you know who Ricardo Bonilla Colindres is?   

A Yes.   
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Q How did you come to meet him?   

A I filled out his unemployment form online.   

Q And where were you -- that -- so you met him -- that's 

when you met him?   

A Yes.   

Q When you worked on that together?   

A Yes.   

Q Okay.  And do you recall approximately when that was?   

A August 27th.   

Q Of 2018?   

A Yes.   

Q And where you were when you met him and worked on this 

application?   

A At the Teamsters 848 office.   

Q When you -- initially, was it -- at any point -- at what 

time did you meet Mr. Bonilla at the Teamsters' office?   

A About 9, 9:30 in the morning.   

Q Initially, was it just you and he working on the 

application?   

A Yes.   

Q Did anyone ask you to assist him with it -- with the 

application?   

A Yes.   

Q Who was that?   

A Miguel Cubillos.   
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MS. ROSE:  Your Honor?   

JUDGE WEDEKIND:  Uh-huh.   

MS. ROSE:  I'd like to object to this witness and his 

relevance.  We are not -- the events at question and in the 

complaint that they're alleging that my client -- you know, the 

unfair labor practice charges have nothing to do -- you know, 

after the 25th of August.  And he didn't even meet our client 

until the -- or Mr. Bonilla until after the 27th.   

JUDGE WEDEKIND:  Okay.  Any response?   

MS. VALENTINE:  I am laying sort of a foundation for a 

conversation that is relevant that goes to the reason that Mr. 

Bonilla's employment ended.   

JUDGE WEDEKIND:  Okay.  I'll overrule the objection for 

now.   

Q BY MS. VALENTINE:  Did you and Mr. Bonilla speak in 

English or Spanish?   

A In Spanish.   

Q Did you make any -- during the time you were working with 

him on this application, did you make any -- did you or he make 

any telephone calls?   

A Yes.   

Q Who made a phone call?   

A Ricardo.   

Q Who did he call?   

A His former manager.   

EXHIBIT 3 
Page 267

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 256 of 433   Page ID #:267



244 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Do you know his name?   

A I know his last name, Zarate.   

Q Okay.  Were when you when this phone call was made?   

A In my office.   

Q And how did Mr. Bonilla come to make that call, if you 

know?   

A We were at the point of his application where it's asking 

for a reason for termination, and Ricardo didn't really have a 

reason why he was let go.   

Q So what was he seeking -- so is that why he called?   

A We had agreed that maybe he should call his manager to 

find out what the reason was.   

Q Okay.  And about what time, if you know, did he make that 

phone call?   

A I can't really recall what time exactly we made the phone 

call.   

Q About how long that day were you working with him on the 

application, if you remember?   

A About three hours.   

Q Okay.  What -- was there anyone in your office other that 

you and he when you -- when that call was made?   

A No.   

Q What phone did Mr. Bonilla use to make the phone call?   

A His own.   

Q Did you see the number that he dialed?   
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A No.   

Q Could you hear the phone call?   

A Yes.   

Q How could you hear it?   

A Oh, Ricardo had placed it on speaker.   

Q Did anyone answer?   

A Yes.   

Q Do you know who it was who answered?   

A I believe Mr. Zarate.   

Q Had you spoken to him before?   

A No.   

Q So you didn't recognize his voice?   

A No.   

Q Why did you -- what made you believe it was Mr. Zarate?   

A The nature of the call, the questions asked, and the way 

they were answered.   

Q Okay.  How do you remember -- you could hear the 

conversation that they had?   

A Correct.   

Q And what do you -- what language was that conversation in?   

A Spanish.   

Q And what do you recall -- and you're fluent in English and 

Spanish?   

A Yes.   

Q Okay.  What do you recall hearing during that 
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conversation?   

A Ricardo asking why he was let go.  He just, you know, 

wanted a reason, that he doesn't have any recollection as 

towards why he'd be let go.   

Q Did Mr. Zarate answer that question?   

A Yes.   

Q What do you recall him saying?   

A That he didn't want any problems with his workers.  He 

didn't want any fighting to happen.  I specifically remember, 

in Spanish, (Spanish spoken).   

Q And what does -- can you translate that in English?   

A That would be "I don't want my workers fighting".   

Q What else do you recall being said?   

A I remember Ricardo asking to give him a reason or an 

instance when that happened, sort of pleading, asking, you 

know, just give me some reason why, because I don't have an 

issue with anybody.  And --  

Q And did Mr. Zarate answer?   

A Yes.   

Q What did he say?   

A Mr. Zarate -- I guess you would say he brushed off the 

question, saying, you know what?  I've told you everything you 

know.  I've told you everything I know.  I just -- you know, I 

just don't need you.   

Q Do you recall anything else that he said?   
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A I remember Ricardo asked again, and then he got the 

similar -- similar answer.   

Q And you said he was asking for -- I believe you said asked 

for examples or --  

A An instance why he would have been let go.  Because Mr. 

Zarate had mentioned he didn't want workers fighting and 

Ricardo said, I haven't foughten (sic) with anyone.  Or do 

you -- do you have an instance or a moment that you can give me 

that that happened?   

Q And Mr. Zarate didn't give any specifics?   

A No.   

Q About how long did that call last, as far as you recall?   

A Over two minutes, under three.  About two, two and a half 

minutes.   

Q Okay.  You were able to hear the entire call?   

A Yes.   

Q Do you recall any discussion of arguing?   

A Excuse me?   

Q Do you recall any mention of arguing?   

A No.   

Q Do you recall any mention of his -- of Mr. Bonilla's final 

paycheck?   

A Yeah.  After he wasn't given an instance, Mr. Zarate said 

something along the lines of, you know, your check is ready or 

your check is here, sort of been stating that he's not expected 
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to return.  He's let go.   

Q Do you recall whether he -- did he say –- do you recall 

whether he said one way or the other whether it had already 

been mailed or was going to be mailed?   

A No. 

Q If you recall one way or the other?   

A No, I don't recall.   

Q Do you recall whether Mr. Bonilla specifically asked for 

an explanation or examples of fighting or arguing or anything 

like that -- beyond anything -- beyond what you've testified 

to?   

A Beyond my testimony, no.   

Q Okay.  What -- did you have any understanding of what the 

word "fighting" or -- the word "fighting" -- and you -- I'm 

sorry.  Can you repeat the word that you said?   

A "Luchando"?   

Q "Luchando"?   

A Uh-huh.   

Q And do you happen to know if there's any other meaning for 

"luchando" other than fighting? 

A I don't.   

MS. ROSE:  Your Honor?   

JUDGE WEDEKIND:  Sustained.  I'm sustaining the objection.  

He has already testified.  There was no showing that he's an 

expert.   
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MS. VALENTINE:  Okay.  I believe those are all the 

questions that I have.   

Can I confer with him?   

JUDGE WEDEKIND:  Sure. 

(Counsel and witness confer)   

MS. VALENTINE:  Okay.  That's all the questions I have.   

JUDGE WEDEKIND:  Okay.   

MS. ROSE:  We don't have any questions for this witness, 

Your Honor.   

JUDGE WEDEKIND:  Okay.  That's a first, Mr. Walsh.  Not 

necessarily.  I'm sorry.   

Thank you for your testimony.  Please do not discuss your 

testimony with any other witness or potential witness in this 

proceeding until it's over.  Okay?   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  Thank you.  You're free to go.   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  Thank you.   

THE WITNESS:  Thank you, Your Honor.   

JUDGE WEDEKIND:  Let's go off the record for a minute. 

(Off the record at 9:17 a.m.)   

JUDGE WEDEKIND:  Okay.  General Counsel, are you ready to 

call your next witness?   

MS. VALENTINE:  Yes, Your Honor.  General Counsel calls 

Adrian Macias.   
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JUDGE WEDEKIND:  All right.  Good morning.  Mr. Macias, is 

it?   

THE WITNESS:  Good morning.   

JUDGE WEDEKIND:  Could you raise your right hand for me? 

Whereupon, 

ADRIAN MACIAS 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:    

JUDGE WEDEKIND:  Thank you.   

Please state your name and spell it for us.   

THE WITNESS:  Adrian Macias.  Adrian, A-D-R-I-A-N.  

Macias, last name, M-A-C-I-A-S.   

JUDGE WEDEKIND:  Great.  Thank you very much.   

We are recording, of course, and so we don't want to have 

two people talking at the same time.  So I'd ask -- wait until 

the question has been asked completely -- 

THE WITNESS:  Uh-huh.   

JUDGE WEDEKIND:  -- and then answer.  Okay?   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  Thank you.   

DIRECT EXAMINATION 

Q BY MS. VALENTINE:  Okay.  Good morning, Mr. Macias.   

A Good morning.   

Q Thanks for being here.   

 By whom are you employed?   
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A By the International Brotherhood of Teamsters.   

Q What is your position?   

A Field organizer.   

Q And about how long have you held that position?   

A A year and a half.   

Q What are your job duties?   

A To show workers their rights, to exercise their rights, 

and to build their union, and also to recruit more members to 

the union.   

Q Do you work out of a specific Teamsters office?   

A Yes.   

Q Which one is that?   

A Local 848.   

Q And where is that located?   

A Long Beach.   

Q On Cherry Avenue?   

A Yes.   

Q Do you know an organizer named Miguel Cubillos?   

A Yes.   

Q Does he work out of the same office as you?   

A Yes.   

Q Are you fluent in any language other than English?   

A Yes.   

Q What language?   

A Spanish.   

EXHIBIT 3 
Page 275

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 264 of 433   Page ID #:275



252 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Have you heard of Pacific Green Trucking?   

A Yes.   

Q Is that an employer that you have worked on -- worked to 

organize?   

A No.   

Q Where did you -- how did you hear about that company?   

A From Miguel Cubillos.   

Q And in what context did you first hear about it?   

A His assignment.   

Q Okay.  Are you familiar with Ricardo Bonilla Colindres?   

A Yes.   

Q Do you recall when you first met him?   

A Mid-August.   

Q Of what year?   

A 2018.   

Q Do you recall the context of when you met him?   

A A debrief meeting.   

Q Is that a union -- internal union meeting?   

A Yes.   

Q Have you ever been to Pacific Green Trucking's facility?   

A Yes.   

Q How many times?   

A One time.   

Q Approximately when did you go?  Do you have a date?   

A Yes.   
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Q What was the date?   

A August 31st.   

Q Of 2018?   

A Yes.   

Q Did someone ask you to go there?   

A Yes.   

Q Who asked you?   

A Miguel Cubillos.   

Q Do you know -- did he explain why he wanted you to go?   

A Yes.   

Q Why?   

A To go with Richard to pick up his check.   

Q And is Richard the same person as Ricardo Bonilla 

Colindres?   

A Yes.   

Q Okay.  You know him as Richard?   

A Yes.  

Q Okay.  Do you know -- did he -- did you discuss with him 

why he wanted you to go with Mr. Bonilla?   

A Yes.   

Q And what did you discuss?   

A Just to show support, to pick up his paycheck.   

Q And how did you get there?   

A They drove us.   

Q Who drove you?   
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A Miguel Cubillos.   

Q Okay.  And where is Pacific Green Trucking's facility 

located?   

A Wilmington, California.   

Q Do you know the address?   

A No.   

Q Well, you've just been there that one time?   

A Yes.   

Q On August 31st, approximately what time did you arrive, if 

you recall?   

A 11:40 a.m.   

Q And what did you do when you arrived?   

A I walked towards a gate with Ricardo Bonilla.   

Q Is -- was -- is there a locked gate or a guarded gate at 

the -- is that the entrance gate where you began?   

A Yes.  It was an entrance gate.   

Q Is -- was it locked or guarded?   

A Guarded, not locked.   

Q Where was the security guard?   

A On the right-hand side.   

Q Did the security guard say anything to you or Mr. Bonilla?   

A Yes.   

Q What did he say?   

A What are you doing here?   

Q Who -- do you know who he was speaking to?   
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A Not directly, no.   

Q Okay.  Did he speak to -- was he speaking in English or 

Spanish?   

A Spanish.   

Q And did anyone respond to what he said?   

A Yes.   

Q Who responded?   

A Ricardo Bonilla.   

Q What did he say?   

A I'm here to pick up my check.   

Q Do you recall the guard saying anything else after that?   

A Yes.   

Q What did he say?   

A We're not supposed to be there.   

Q Who said –- okay -- that you weren't supposed to be there?   

A Uh-huh.   

Q Okay.  Did you or Mr. Bonilla say anything or do anything 

at that point?   

A No.   

Q Did either of you say anything?   

A Yes.   

Q What was said?   

A I'm just here to pick up my check.   

Q Did the guard do or say anything else?   

A He do something.   
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Q What did he do?   

A He made a phone call.   

Q Do you know who he called?   

A No.  Not exactly, no.   

Q Do you know if he reached anybody on the phone?   

A No.   

Q And what did he do after that?   

A He made another phone call on speakerphone.   

Q Where you could hear the phone ringing?   

A Yes.   

Q Do you know if anyone answered?   

A No.   

Q Did you do anything at that point?   

A Yes.   

Q What did you do?   

A Me and Ricardo decided to walk towards the office to pick 

up his paycheck.   

Q Could you see the office from where you were?   

A Not exactly.   

Q Did you get to any office directly -- well, let me 

rephrase that.   

How far -- did you get -- did you reach any office?   

A Yes.   

Q Okay.  Did you each the office immediately without 

interacting with anyone?   
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A No.   

Q Okay.  So you were on your way to the office?   

A Yes.   

Q And who did you encounter?   

A A man came up to us.   

Q And did you know who the man was?   

A Not at the moment.   

Q Did Mr. Bonilla tell you who the man was?   

A Yes.   

Q Who did he say it was?   

A The boss.   

Q And do you see that -- the same gentleman here in the room 

today?   

A Yes.   

Q Can you point him out?  What's he wearing?  Oh, that 

doesn't maybe help.  Is he raising his hand?   

A He's raising his hand.   

Q Okay.   

MS. VALENTINE:  Can the record reflect he's -- the person 

who's been identified as Mr. Vicente Zarate.  

JUDGE WEDEKIND:  Can I just interrupt for a second?   

Is this gentleman a witness on the stand next to you?   

MR. ZARATE:  He's my son.  He's here on a learning purpose 

only.   

JUDGE WEDEKIND:  Great.  Thank you.   

EXHIBIT 3 
Page 281

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 270 of 433   Page ID #:281



258 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Go ahead.   

Q BY MS. VALENTINE:  Let's see.  What happened -- once --  

when you saw the boss, what happened at that point?   

A Richard asked him we were there to pick up his check.   

Q And did the boss say anything?   

A Yes.   

Q What did he say?   

A I mailed it out on Monday.   

Q And did Mr. Bonilla say anything?   

A Yes.   

Q What did he say?   

A I haven't received it.   

Q Did the boss respond?   

A Yes.   

Q What did he say?   

A He said, I'll just write you up a new check and cancel 

that old check I sent you by mail.   

Q Is that what happened?   

A Yes.   

Q Did you ultimately go to the office?   

A Yes.   

Q How did you get there?   

A We walked -- all three of us walked to get to the office.   

Q You hadn't been to the office before?   

A No.   
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Q Okay.  When you got to the office, was there anyone -- was 

it a large room or can you just briefly describe the layout?   

A    The layout of the office was, like, bungalow style, 

bungalow style office.  So it's not a building.  It's more like 

bungalows.  So like --  

Q    Okay.   

A    -- a big room.  And his office is right in the entrance on 

the right-hand side, a small little office.  And then he has, 

like, a big general office where he has his staff working 

there.   

Q    Did you go and -- once you got into the bungalow, we'll 

call it, where did you go?   

A    Straight to his office.   

Q    Okay.  So you went to Mr. Zarate's office?   

A    Yes.   

Q    Okay.  And what happened once you got into his office?   

A    He closed the door.   

Q    And then what happened?   

A    In the office, it was just me, Richard, and the boss.  I 

asked him two questions.   

Q    What did you ask?   

A    The first one was if he was going to get paid for a 

vacation.   

Q    You asked Mr. Zarate if Mr. Bonilla was going to be paid 

vacation?   
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A    Yes.   

Q    Did he answer?   

A    Yes.   

Q    What did he say?   

A    No.  

Q    And was this discussion so far in English or in Spanish 

with Mr. Zarate?   

A    In Spanish.   

Q    And did you ask anything else?   

A    Yes.   

Q    What did you ask?   

A    Why he fired Richard.   

Q    Did he answer?   

A    Yes.   

Q    What did he say?   

A    Didn't want any problems.  He's been having problems with 

co-workers and -- and starting -- or fighting.   

Q    Did Mr. Zarate explain what he meant by problems or 

fighting?   

A    No.   

Q    Did Mr. Bonilla respond?   

A    Yes.   

Q    What did he say?   

A    He said, that's not true.   

Q    Did Mr. Zarate say anything further?   
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A    Yes.   

Q    What did he say?   

A    I don't want any problems.   

Q    And again, did he give any examples or explain what he 

meant by "problems"?   

A    No.   

Q    Did Mr. Zarate say that he had not fired Mr. Bonilla?   

A    No.   

Q    Did he say that Mr. Bonilla had quit?   

MR. SWEET:  Objection.  Leading.   

JUDGE WEDEKIND:  Don't answer.   

MS. VALENTINE:  I'll ask the question -- those questions 

later.   

JUDGE WEDEKIND:  Okay.  Are you withdrawing the question?   

MS. VALENTINE:  Yes, I'll withdraw --  

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  -- the questions.  I apologize.   

Q BY MS. VALENTINE:  While you were in the office, did 

Mr. Zarate speak to anyone else?   

A    Yes.   

Q    Who did he -- do you know who he spoke to?   

A    His son.   

Q    How do you know?   

A    Richard told me, and Richard said hi to him.   

Q    Oh.  So let me back up.  How did -- did he -- how did he 
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speak to someone else from the -- from inside his office -- 

Mr. Zarate?   

A    Mr. Zarate made a phone call, and he told him to bring in 

some papers.  I overheard him say, bring me Bonilla's paperwork 

and everything, to write him a check.   

Q    Did -- do you know -- was he speaking in English for 

Spanish?   

A    Spanish.   

Q    And so what you recall him saying on the phone -- what was 

it that you recall him saying on the phone?   

A    (Spanish spoken.)  So that's how I knew maybe he was his 

son.   

Q    Okay.  What does that -- what does that --  

MR. SWEET:  Objection.   

Q    BY MS. VALENTINE:  -- in English?   

JUDGE WEDEKIND:  Hold on.   

Objection to what?   

MR. SWEET:  Translation.   

THE WITNESS:  Spanish spoken --  

MS. VALENTINE:  Hold on.   

JUDGE WEDEKIND:  What's the objection?   

MS. VALENTINE:  Well, we can't have it in --  

MR. SWEET:  He's not an official interpreter.  He's going 

to --  

JUDGE WEDEKIND:  Oh.  Oh.  So are you ask -- did you ask 
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him to say it in Spanish?   

MS. VALENTINE:  I didn't.   

MR. SWEET:  She --  

JUDGE WEDEKIND:  Let's back up.  I don't understand.  

What's the objection?   

MR. SWEET:  Well, she asked him what that means in English, 

what that Spanish phrase means in English.  So --  

MS. VALENTINE:  Well, because it can't go on the record in 

Spanish.   

JUDGE WEDEKIND:  Right.  Well, she's asking him what he 

said, right?  And --  

MS. VALENTINE:  And I asked what language, and then he 

said -- and then he answered the question of what was said in 

Spanish.   

JUDGE WEDEKIND:  And had he already told us what he said in 

English?   

MS. ROSE:  Yes.   

JUDGE WEDEKIND:  He had?   

MS. ROSE:  (No audible response)  

JUDGE WEDEKIND:  Okay.  Well, I mean, either way, he's 

testifying what he said.   

MS. VALENTINE:  And he's testified that he's --  

MR. SWEET:  Well, he didn't --  

MS. VALENTINE:  -- bilingual.   

MR. SWEET:  Yeah, he didn't say -- well, he's --  
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JUDGE WEDEKIND:  I mean, he had to interpret it --  

MR. SWEET:  He --  

JUDGE WEDEKIND:  -- to testify, yeah, right?   

MR. SWEET:  Yeah, he interpreted it, but the -- but her 

question was specifically, what does that mean in Spanish -- or 

in English.  So that's where the objection came in.   

JUDGE WEDEKIND:  I see.  Okay.   

MR. SWEET:  Yeah.   

MS. VALENTINE:  I'll just -- go ahead.   

MR. SOLLETT:  But you're right, Your Honor, I mean, the 

entire -- all of this testimony --  

JUDGE WEDEKIND:  Um-hum.   

MR. SOLLETT:  -- has clearly been --  

JUDGE WEDEKIND:  His --  

MR. SOLLETT:  -- was a conversation --  

JUDGE WEDEKIND:  -- translation.   

MR. SOLLETT:  -- in Spanish that the witness has 

interpreted into English.   

JUDGE WEDEKIND:  All right.   

MS. VALENTINE:  That's true.  Every --  

JUDGE WEDEKIND:  Yeah.  I'm going to overrule the 

objection.  To the extent he testifies about what it meant, 

that's his interpretation of what it meant.   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  Yeah.   
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Q    BY MS. VALENTINE:  What did you understand him to be 

saying?   

A    He was calling his son to bring him the paperwork.   

Q    And did someone bring paperwork into the office?   

A    Yes.   

Q    Then what happened?   

A    Then someone brang in the paperwork, gave it to him, to 

the boss, and Richard said hi to him.  I -- I don't recall his 

face, but I recall his name.   

Q    This is the person who brought the papers in?   

A    Yes.   

Q    Okay.  And so you're saying that Mr. Bonilla greeted the 

person -- or what's the name of the person?  Sorry.   

A    He has the same name as me.  Adrian -- 

Q    Okay.  So --  

A    -- Adrian.   

Q    -- Mr. Bonilla greeted this person Adrian and -- when he 

came in?   

A    Yes.   

Q    Okay.  And did the person stay -- this other Adrian stay 

in the room?   

A    No.   

Q    Okay.  And what happened after that?   

A    The boss filled out his paycheck and his -- gave him his 

stuff, information on the hours, handed it to him, and we 
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walked out of the office.   

Q    Did you walk out alone, the two of you?   

A    Yes.   

Q    Did you -- you walked to the exit to leave?   

A    No.   

Q    Not immediately?   

A    No, not immediately.   

Q    Okay.  You stopped somewhere inside the facility?   

A    We didn't stop.  We were directed -- directing somewhere 

else.   

Q    And where were you headed?   

A    To Mr. Bonilla's old truck that he used to use.   

Q    Did you make it to the truck?   

A    No.   

Q    What happened?   

A    Someone stopped us.   

Q    Who stopped you?   

A    The -- the boss.   

Q    And what did he say?   

A    He said what are we doing.   

Q    And did you answer or did Mr. Bonilla answer?   

A    Ricardo answered.   

Q    What did he say?   

A    I'm just going to get my -- check if I have left stuff in 

the truck.   
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Q    And did Mr. Zarate say anything?   

A    Yes.   

Q    What did he say?   

MR. SWEET:  Objection for the record.  Hearsay.   

JUDGE WEDEKIND:  Did Mr. Zarate say anything?  That 

wouldn't be hearsay, would it?  He's --  

MR. SWEET:  No.  Mr. Zarate was -- there was -- I thought a 

conversation between Mr. Bonilla -- that's what we're calling 

him -- and he was going to say what Mr. Bonilla said, so --  

JUDGE WEDEKIND:  He's just relaying the conversation, 

though, isn't he?  Overruled.  Go ahead.  It wasn't --  

Q    BY MS. VALENTINE:  Did --  

JUDGE WEDEKIND:  -- for the truth of the matter asserted, 

in other words.  It's overruled.   

Q    BY MS. VALENTINE:  Did you hear -- did you hear what 

Mr. Zarate answered?   

A    Yes.   

Q    What did he say?   

A    We already cleaned out the truck and there was nothing of 

your property or possession of yours inside.   

Q    What did you do at that point?   

A    Ricardo asked him a question.   

Q    And what did he ask?   

A    Why he fired him.   

Q    And did Mr. Zarate answer?   
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A    Yes.   

Q    What did you hear him say?   

A    That he's been having a lot of complaints about him pretty 

much starting fights, doesn't want any trouble, anything.   

Q    Did Richard say anything in response?   

A    Yes.   

Q    What did he say?   

A    That that's not true.   

Q    Did -- do you recall Mr. Zarate saying anything else?   

A    Yes.   

Q    What did he say?   

A    Pardon me.   

Q    Is that all he said?   

A    Yes.   

Q    Can you explain -- just a second.  Well, what happened -- 

and this was in -- hold on.   

Did it seem that he was --  

MR. SWEET:  Objection.   

JUDGE WEDEKIND:  Sustained.   

Q    BY MS. VALENTINE:  Did Richard say anything at that point?   

A    Yes.   

Q    What did he say?   

A    He said, okay.   

Q    Did it appear to you that when Mr. Bonilla said okay, 

that --  
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MR. SWEET:  Objection.   

JUDGE WEDEKIND:  Sustained.   

Q    BY MS. VALENTINE:  After Mr. Bonilla said okay, what 

happened?   

A    The three of us started walking towards the gate.   

Q    Were you walking together?   

A    Yes.   

Q    And as you were walking towards the gate, did you then 

proceed to exit without any other words or incidents or did --  

A    No.   

Q    What else happened?   

A    I noticed a guy was maybe about a couple of feet away from 

us, following us.   

Q    Did you know -- was that the same -- was that the same 

person who brought the checks in the office?   

A    No.   

Q    Did you know who this person was?   

A    At the moment, yes.   

Q    Who was it?   

A    Richard told me that that was his other son.   

Q    Whose other son?   

A    The boss' son.   

Q    Okay.  And about how far away from you was he?   

A    I would say 10 feet.   

Q    And about how far from the exit were you at this point, if 
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you know?   

A    I'd say, like, 20 to 25 feet.   

Q    Did you continue walking towards the exit?   

A    Yes.   

Q    Do you know if this person continued to be behind you?   

A    Yes.   

Q    How do you know?   

A    I looked over my shoulder.   

JUDGE WEDEKIND:  I'm concerned about the relevance of all 

this.  Are you almost done?   

MS. VALENTINE:  Yes.   

JUDGE WEDEKIND:  Okay.  Is there any conversation or 

something?  I mean, why do we care that someone was following 

them?   

MS. VALENTINE:  Just a moment.  I intended to ask a couple 

very brief questions in sort of anticipation of -- you know, 

this is -- this has been described by -- this interaction, this 

visit to the facility has been described in a certain way by 

Respondent, and --  

JUDGE WEDEKIND:  Oh.   

MS. VALENTINE:  -- you know -- so statements have been made 

or assertions about demeanor there and who was there and 

what -- you know, what their intentions were.  So I just had a 

couple of quick questions about -- to get to that.  And I'm 

almost done.   
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JUDGE WEDEKIND:  Yeah, except this is just not relevant, is 

it, about the demeanor of this gentleman and --  

MS. VALENTINE:  Well --  

JUDGE WEDEKIND:  What does it matter even if they do raise 

that?  If --  

MS. VALENTINE:  All right.  I guess it's --  

JUDGE WEDEKIND:  Do you think it's relevant?   

MS. VALENTINE:  Well, to be -- well, I guess I don't want 

to leave an assertion un-responded to.   

JUDGE WEDEKIND:  I see.  Okay.  Well --  

MS. VALENTINE:  But I'll follow Your Honor's guidance, 

obviously.  I can move on.   

JUDGE WEDEKIND:  Does anything significant happen from here 

on out?  If not, I would say that we don't need any further 

discussion about them leaving the plant and --  

MS. VALENTINE:  I --  

JUDGE WEDEKIND:  I mean, the only thing you said you wanted 

this witness to discuss was the conversation that occurred on 

August 31 with --  

MS. VALENTINE:  Right.   

JUDGE WEDEKIND:  -- (indiscernible).   

MS. VALENTINE:  And that's all I'm talking about --  

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  -- still.  That's all we're talking about.   

JUDGE WEDEKIND:  Okay.   
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MS. VALENTINE:  And we're not getting beyond that.   

JUDGE WEDEKIND:  Okay.  You can ask any more questions you 

want about that, the conversation.   

MS. VALENTINE:  Okay.   

Q    BY MS. VALENTINE:  Before you exited the facility through 

the gate, do you recall any further statements made by 

Mr. Zarate or Mr. Colindres to each other?   

A    Yes.   

Q    What do you recall being said?   

A    I recall Mr. -- the boss saying, I wish I could do 

something, and then Richard just interrupted and said -- he 

says, okay, and then that's it.  He didn't let him finish.   

Q    Did -- was there -- did Mr. Zarate explain what he meant 

by, "do something"?   

A    No.   

Q    About what time was it when you left the Pacific Green 

facility?   

A    I'd say 12:15.   

MS. VALENTINE:  So I would like to solicit some very quick 

denials about some incidents that did or didn't happen.   

JUDGE WEDEKIND:  Okay.  Go ahead.   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  Give it a shot.   

MS. VALENTINE:  Okay.   

Q    BY MS. VALENTINE:  At any point while you were inside the 
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Pacific Green yard, did the conversation between you, 

Mr. Zarate, and Mr. Bonilla become heated or angry?   

A    No.   

Q    Did you or Mr. Bonilla yell at or threaten Mr. Zarate in 

any way?   

A    No.   

Q    At any point when you were inside the Pacific Green yard, 

did you or Mr. Bonilla make a reference to you being 

Mr. Bonilla's backup?   

A    No.   

Q    Did Mr. Bonilla or you make any reference to there being a 

surprise that Mr. Zarate should wait for?   

A    No.   

Q    Did either of you laugh while you were inside the Pacific 

Green yard?   

A    No.   

Q    Okay.   

MS. VALENTINE:  Those are all the questions I have.   

JUDGE WEDEKIND:  Okay.   

MR. SWEET:  Briefly, Judge.   

JUDGE WEDEKIND:  Cross?  Sure.   

MR. SWEET:  Yes.   

JUDGE WEDEKIND:  Go ahead.   

CROSS-EXAMINATION 

Q    BY MR. SWEET:  Sir, before August 27th of 2018, had you 
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ever been to Pacific Green Trucking's job site, to their office 

there?   

A    Can you ask that question again, please?   

Q    Before August 27th, 2018, had you ever been to Pacific 

Green Trucking's job site or where their building is?   

A    No.   

Q    You'd never been there before?   

A    No.   

Q    And basically there's a big gate out front; isn't that 

right?   

A    Yes.   

Q    And there's an office building that's within a very short 

distance of that gate; isn't that right?   

A    Correct.   

Q    Okay.  And you went there that day to basically guard 

Mr. Bonilla?  Is that what your -- kind of your role was?  I 

mean, just frankly.  You were there to guard him, right?   

A    What day?   

Q    Protect him -- on the date that you went, August 27th.  

Right?  Or I'm sorry.  August 31st.   

A    Just for support.   

Q    Okay.  I mean, just to protect him and make sure 

everything's all right, right?   

MS. VALENTINE:  Objection.  Asked and answered.   

JUDGE WEDEKIND:  What was the question again?   
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MR. SWEET:  The question was just whether he went there to 

guard Mr. Bonilla or protect him.   

JUDGE WEDEKIND:  Overruled.   

Go ahead.  You can answer the question.   

A No.   

Q    BY MR. SWEET:  You didn't go there for that reason?   

A    No.   

Q    Okay.  Mr. Miguel with the Teamsters, though, the union 

that you're with, sent you to go with Mr. Bonilla, correct?   

A    Correct.   

Q    All right.  And you went there just for emotional support?   

A    I'd say support.   

Q    Okay.  You were -- would you say that you were unknown to 

the employees at Pacific Green at that time?   

A    Correct.   

Q    Nobody knew you there except Mr. Bonilla at that point; 

isn't that right?   

A    Correct.   

Q    And you show up to the front of the gate, correct?   

A    Correct.   

Q    And you talk to a guard that you say is out front, 

correct?   

A    I didn't talk to a guard.   

Q    I'm sorry.  Mr. Bonilla talked to a guard, correct?   

A    Correct.   
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Q    And that guard didn't know you, and he told you you 

couldn't go in; isn't that right?   

A    He told both of us.   

Q    All right.  And you said he made two calls to you -- two 

calls at that time; isn't that right?   

A    Right.   

Q    Okay.  And never did he give you permission to go on the 

premises of Pacific Green Trucking, did he?   

MS. VALENTINE:  Objection.  Relevance.  Whether or not he 

had permission's irrelevant.   

MR. SWEET:  No.  It is very relevant because it goes to the 

credibility of the witness --  

JUDGE WEDEKIND:  Um-hum.   

MR. SWEET:  -- and the whole reason that he's saying he's 

there.  His testimony hinges on -- because he -- he's put his 

credibility at issue --  

JUDGE WEDEKIND:  Um-hum.   

MR. SWEET:  -- and credibility is always at issue when a 

witness is on the stand.  And I'm just asking -- he skips over 

there like this is no big deal.  Like, he goes up and there's a 

guard that tells him not to go there, and he just goes in.  And 

I think they've seen it relevant enough to put him on.  This 

isn't our evidence.   

JUDGE WEDEKIND:  Yeah.  Okay.  Overruled.  It's cross-

examination.  I'll let him go.  See how far it goes.   
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Q    BY MR. SWEET:  So at that point in time, you don't know -- 

you don't have permission to go into Pacific Green Trucking, 

correct?   

A    Correct.   

Q    All right.  And you go on anyway?   

A    We started walking towards it, um-hum.   

Q    Okay.  And where do you go from there?   

A    We got stopped.   

Q    Okay.  Who did you get stopped by this time?   

A    The boss.   

Q    The boss.  Okay.   

A    Um-hum.   

Q    Mr. Zarate, correct?   

A    Correct.   

Q    And he's actually friendly, isn't he?   

A    Correct.   

Q    He says, hey, come on up.  I'll -- I mailed you a check 

already.  Isn't that what he said to Mr. Bonilla?   

A    Correct.   

Q    Okay.  And are you aware that he got 40 hours of work that 

week for the check that he got mailed?   

MS. VALENTINE:  Objection.   

JUDGE WEDEKIND:  On --  

MS. VALENTINE:  The foundation for his knowledge of what --  

JUDGE WEDEKIND:  Sustained.   
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MS. VALENTINE:  -- what --  

JUDGE WEDEKIND:  Sustained.  I don't -- who cares whether 

he's aware of it or not?   

MR. SWEET:  All right.   

Q    BY MR. SWEET:  Well, I mean, you're there to protect him, 

right, and to go pick up this check that he can't get otherwise 

other than going on the premises and -- without permission, 

correct?   

A    For support --  

Q    Okay.   

A    -- to get his check.   

Q    And you go up there with him, and you demand his check, 

and Mr. Zarate's response is, you know what, I mailed you a 

check, but I'll cancel that one out, I'll write you another 

one?   

A    We asked for the check.  We didn't demand it.   

Q    Okay.  But that's what he did; he offered to write another 

one, according to you, correct?   

A    He offered.  Yeah, he offered.   

Q    Okay.  And at that point in time, did you identify 

yourself at all?   

A    I didn't identify myself.   

Q    How did Mr. Bonilla identify you as?   

A    Nobody asked.   

Q    Nobody asked?   
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A    (No audible response)  

Q    He didn't say that you were his nephew?   

A    No.   

Q    Oh, okay.  Now, at that point in time, you went up to his 

office, and you said Mr. Zarate actually shuts the door during 

this conversation; is that right?   

A    Can you ask the question again?   

Q    When you first go up to his office to get this check 

written out, you said that he shut the door when you went into 

the office; isn't that right?   

A    Correct.   

Q    All right.   

A    He closed the door.   

Q    And who's in the office at that point in time?   

A    Myself, Mr. Bonilla, and the boss.   

Q    Okay.  Is Mr. Hugo there?  Do you know who Mr. Hugo is?   

A    No.   

Q    Is there anybody else that can hear this conversation at 

that point in time?   

A    No.   

Q    Okay.  Just last question for you here -- well, the last 

few questions.  The quote that you said Mr. Zarate says to 

Mr. Bonilla in regards to why he is let go is because he's 

fighting with other employees; isn't that right?   

A    Correct.   
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Q    Okay.  And so at that point in time, you testified that 

Mr. Bonilla asked if he can go check his truck again to get his 

personal items out; isn't that right?   

A    Excuse me?   

Q    On the way out, Mr. Bonilla asked if he can check his 

truck again to make sure he got his personal items out; isn't 

that right?   

A    No.   

Q    Didn't you testify just a few minutes ago that Mr. Bonilla 

said he wanted to check his truck again for his personal items?   

A    When they -- when Mr. Zarate asked him what we were doing?   

Q    Yeah.  At any time during this period, did he ask to check 

the truck for his personal items?   

A    After, and before he asked him also.   

Q    Okay.  So it was your impression at that time that he had 

personal items still in the truck, according to Mr. Bonilla 

then?   

MS. VALENTINE:  Objection.  Relevance.   

JUDGE WEDEKIND:  Sustained.   

Q    BY MR. SWEET:  Did Mr. Bonilla tell you that the -- 

whether he knew the check had been mailed or not at that point 

in time?   

A    No, he had not told me.   

Q    Okay.   

A    Might be. 
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Q    Okay.  How tall are you and about how much do you weigh?   

MS. VALENTINE:  Objection.  I didn't -- intentionally did 

not get into these questions on direct.   

MR. SWEET:  Well --  

MS. VALENTINE:  It's outside the scope of direct and it's 

irrelevant.   

MR. SWEET:  Judge, I can withdraw --  

JUDGE WEDEKIND:  You may --  

MR. SWEET:  -- but --  

JUDGE WEDEKIND:  You --  

MR. SWEET:  I'll withdraw.   

JUDGE WEDEKIND:  Okay.  Yeah.   

MR. SWEET:  But I would say that that's been pointed 

directly into issue.  Probably the reason they offered the 

evidence was -- which was that -- to refute our claim, right?  

So --  

MS. VALENTINE:  Well --  

MR. SWEET:  -- of his size --  

JUDGE WEDEKIND:  But that was --  

MR. SWEET:  -- and his --  

JUDGE WEDEKIND:  But you're the one that raised it 

originally in your opening statement.  No one discussed this 

witness --  

MR. SWEET:  Sure.  But this is not our case -- this part 

isn't our case.  But that's fine.  We'll withdraw it.   
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JUDGE WEDEKIND:  Okay.  Withdraw it.  Thank you.   

MR. SWEET:  Yes, sir.  And nothing further, Judge.   

JUDGE WEDEKIND:  Okay.  Any redirect?   

MS. VALENTINE:  Just a moment.  Nothing further.   

JUDGE WEDEKIND:  Okay.  Thank you.   

Mr. Macias, thank you for your testimony.  Please don't 

discuss your testimony with any other witness or potential 

witness in this proceeding until it's over.  Okay?   

THE WITNESS:  Okay.   

JUDGE WEDEKIND:  All right.  Thank you.   

THE WITNESS:  Do I step outside?   

MS. VALENTINE:  Yes.  You can go back to the reception 

area.   

THE WITNESS:  Okay.   

MS. VALENTINE:  Thank you.   

JUDGE WEDEKIND:  Any update?   

MS. VALENTINE:  That's what my co-counsel went to speak to 

management about.  I'm hoping there's more information.  But 

the last we heard was that they have someone for 9 a.m. 

tomorrow, and they're checking to see if they can get that 

person to interpret telephonically today.  And so if we -- if 

we can't get anyone telephonically today, what will you have us 

do, I guess?   

JUDGE WEDEKIND:  Well, what do you want me to do?   

MS. VALENTINE:  I would like to be able to present the 
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witness.  I don't know logistically if there's any other way to 

do this.  I mean, if we -- I don't know, by videoconference or 

something.  I don't know.  That's not anything we've discussed 

at all.  But perhaps because folks are -- not everyone here is 

local.  If it makes -- I mean, there's also the issue -- which 

I don't know that we revisited -- about the closing argument --  

JUDGE WEDEKIND:  Yeah.   

MS. VALENTINE:  -- issue.  But -- so that's another 

potential wrinkle or consideration.  But assuming that there's 

no other issues, perhaps that's something that we could do, if 

Your Honor would -- and the party -- and the Respondent would 

be okay --  

JUDGE WEDEKIND:  So -- all right.   

MS. VALENTINE:  -- with that.   

JUDGE WEDEKIND:  But with respect to Mr. Bonilla, what is 

he doing at this moment?  Is he coming down here?  He's waiting 

to hear from you to find out?  What's the situation?   

MS. VALENTINE:  As far as I know, he is on his way here, if 

he's -- I don't know if he's here already.  I'd have to check.   

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  I expected him to be here this morning 

anyway and --  

JUDGE WEDEKIND:  Oh, you did?   

MS. VALENTINE:  -- then learned that he wasn't yet here.  

And he has a childcare issue.   
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JUDGE WEDEKIND:  Okay.  So why don't you -- why don't we 

take a break and go check on the status of all of this.   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  And -- well, before we do that --  

Are we still on?   

THE COURT REPORTER:  Yes.   

JUDGE WEDEKIND:  We're still on.   

Do you have anything you want to say about all this?  

Any --  

MR. SWEET:  We've already said it, Judge.  I think we -- 

we're obviously interested -- and like the Court is and 

everybody, I'm not -- I don't get -- the government's concerned 

too with the length, and we want to get this done as quickly 

and efficiently as we can.  So --  

JUDGE WEDEKIND:  Just so we know the lay of the land, 

though, now you know what presumably what Mr. Bonilla will be 

testifying about because we heard it from the corroborating 

witness, right?   

MR. SWEET:  Right.   

JUDGE WEDEKIND:  Okay.   

MR. SWEET:  Yes.   

JUDGE WEDEKIND:  So just in case, would you be willing to 

go forward with your case --  

MR. SWEET:  Yeah.  Sure.   

JUDGE WEDEKIND:  -- since you already know what the 
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additional testimony is going to be --   

MR. SWEET:  I think for sure, Judge.   

JUDGE WEDEKIND:  -- if we can't get him in --  

MS. VALENTINE:  Yeah.   

JUDGE WEDEKIND:  -- until later?   

MS. VALENTINE:  Yes.   

MR. SWEET:  Yeah.  We'll go whenever you're -- the Court's 

ready --   

JUDGE WEDEKIND:  Okay.   

MR. SWEET:  -- we can put on our stuff.   

JUDGE WEDEKIND:  So assuming you're resting except for 

Mr. Bonilla --  

MS. ROSE:  Yes.   

JUDGE WEDEKIND:  -- are you ready to go?   

MR. SWEET:  Yes, we are.   

JUDGE WEDEKIND:  Okay.  So that's the situation.  You want 

to go check and see what's going on and --  

MS. VALENTINE:  Sure.   

JUDGE WEDEKIND:  Okay.  So why don't -- I mean, in other 

words, let's try to do whatever we can to get an interpreter by 

phone or whatever so we can do it today, if possible.  Do you 

think you could finish by today at this point?   

MS. ROSE:  Yes, Your Honor.   

MR. SWEET:  We'll still be done today.   

JUDGE WEDEKIND:  Yeah, yeah.  Okay.  Do you have any 
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position on whether you'd like to do a closing argument versus 

a brief or do you want to do a brief?  What's your position?  

Really, I'm not going to force you to do a closing argument.   

MS. ROSE:  We were going to discuss that -- we discussed it 

yesterday.  So we were just going to discuss it with the client 

a little bit more.   

JUDGE WEDEKIND:  Sure.   

MR. SWEET:  Maybe at this break we'll discuss that and 

we'll have an answer for you, Judge.   

MS. ROSE:  Right, when we come back, if that's --  

JUDGE WEDEKIND:  That's fine.   

MS. ROSE:  -- okay.   

MS. VALENTINE:  And --  

JUDGE WEDEKIND:  I will mention that I didn't realize -- 

the transcript, I think, is going to be available very quickly.   

MR. SWEET:  Okay.   

JUDGE WEDEKIND:  Like, are you getting a copy at the same 

time the General Counsel's getting a copy?  Like, yesterday's 

has already been done --   

MR. SWEET:  Already done.   

MS. ROSE:  Right.  They're day --  

JUDGE WEDEKIND:  -- at least the morning.   

MS. ROSE:  They're doing them daily, yeah.   

JUDGE WEDEKIND:  Yeah.  So they're very quick.  So I wasn't 

aware it was going to be that quick.  So I mean, you might want 
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to factor that into it.  You know, as an alternative, maybe we 

could just have a shorter briefing schedule rather than --  

MR. SWEET:  Sure.   

JUDGE WEDEKIND:  -- because the transcript's here --  

MS. ROSE:  Right.   

JUDGE WEDEKIND:  -- you know.   

MR. SWEET:  Sure.   

JUDGE WEDEKIND:  Like, usually you have to wait, like, 

10 days for a transcript.   

MR. SWEET:  Gosh.   

MS. ROSE:  Or two weeks.   

JUDGE WEDEKIND:  So that would be an --  

MS. ROSE:  Yeah.   

JUDGE WEDEKIND:  Yeah.  So that would be an alternative.  

Just --  

MR. SWEET:  I think that would be great.   

JUDGE WEDEKIND:  Just whatever.  Just --  

MS. VALENTINE:  Yeah.   

JUDGE WEDEKIND:  -- think about it.   

MS. ROSE:  Okay.   

JUDGE WEDEKIND:  All right.  Do you have an update?  Or 

what's the situation?   

MS. VALENTINE:  Well, on that subject, also when our 

management -- our local regional management noticed that 

another possibility -- I don't know which would be preferred.  
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Is telephonic closing statements done at a --  

JUDGE WEDEKIND:  Um-hum.   

MS. VALENTINE:  -- somewhat later time.  I don't know what 

the time -- the time --  

JUDGE WEDEKIND:  Um-hum.   

MS. VALENTINE:  -- you know, how much longer afterwards 

that happened.   

MR. SOLLETT:  I think if -- I mean, we -- the parties could 

all agree to the date.  And then --  

MS. VALENTINE:  Sure.   

MR. SOLLETT:  -- usually what we've done, in my experience 

with situations like that, we had the reporter physically here, 

whoever -- you know, counsel for the government is here --  

JUDGE WEDEKIND:  Yeah.   

MR. SOLLETT:  -- and then everybody else can be on 

telephone, or if you guys wanted to travel to the regional 

office, you could.   

JUDGE WEDEKIND:  Yeah.   

MR. SOLLETT:  And then you could close the record to 

telephone -- over the phone.   

JUDGE WEDEKIND:  Yeah.  All right.  That's something to 

think about, too.  I mean --  

MR. SWEET:  Yeah.   

JUDGE WEDEKIND:  -- whatever you -- if you can agree on 

something, that's fine with me.  I wasn't really insisting on 
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anything; I was just throwing that out for your consideration.  

So we'll see how it goes.   

Any update on --  

MR. SOLLETT:  Yes.  Mr. Bonilla is here physically, and the 

translator is available telephonically starting at 12:00.   

JUDGE WEDEKIND:  Perfect.  Okay.  We'll take a late lunch.  

Go after -- or whatever.   

MS. VALENTINE:  Or if we take --  

MR. SOLLETT:  Or --  

MS. VALENTINE:  -- an early lunch --  

JUDGE WEDEKIND:  Well, actually what time is it?  Let's 

see.   

MR. SOLLETT:  It's about 10 till 11, Your Honor.   

MS. ROSE:  We could take a lunch now and then come back 

probably in --  

JUDGE WEDEKIND:  You want to come back at 12?   

MR. SWEET:  That's fine with us.   

JUDGE WEDEKIND:  Do you think you'll be able to finish if 

we --  

MR. SWEET:  We'll still be able to finish --  

MS. ROSE:  Well, I mean --  

JUDGE WEDEKIND:  Your case?   

MR. SWEET:  -- depending on how long you guys --  

MS. ROSE:  Just depending on how long --  

MR. SWEET:  Yeah.   
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MS. ROSE:  -- they go, but I think that we should need less 

than two hours.  I --  

JUDGE WEDEKIND:  Oh, really?  Okay.   

MS. ROSE:  Depending on their cross, the length of their 

cross.  So --  

JUDGE WEDEKIND:  Yeah.   

MS. ROSE:  -- I don't foresee us --  

JUDGE WEDEKIND:  Okay.  It sounds --  

MS. ROSE:  -- taking that long at all.   

JUDGE WEDEKIND:  Okay.  It doesn't sound like it's a 

problem.  So we'll just take a long lunch, too.  Like, we can't 

come back until 12 -- I mean, there's nothing to do until 12 is 

what you're saying?  We won't --  

MS. VALENTINE:  Well, or we could --  

JUDGE WEDEKIND:  -- have a translator until 12?   

MS. VALENTINE:  Or we could, I --  

MR. SOLLETT:  I mean, I think the options are we could take 

a break now until noon --  

JUDGE WEDEKIND:  Okay.   

MR. SOLLETT:  -- we -- if Your Honor and Respondent wanted 

to start to put their case and then we backtrack to finish our 

case-in-chief, we could do that, I guess.   

MR. SWEET:  We can do that.  That's fine.   

JUDGE WEDEKIND:  So yeah, it's either/or.  I mean, it's 

actually not that long of a lunch.  You said it's 10 to 11.  So 
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it would be basically an hour lunch if we went now.   

MR. SWEET:  Well, let's just do that.   

JUDGE WEDEKIND:  Do you want to do that or do you want to 

get started --  

MR. SWEET:  Let's do --  

JUDGE WEDEKIND:  -- with your case?   

MR. SWEET:  I think that would be more efficient, if that's 

okay.  And then we'll plan on being back here at like 11:50 to 

make sure everything set up and --  

MR. SOLLETT:  Sure.   

MR. SWEET:  -- be ready to go right at 12, and --  

JUDGE WEDEKIND:  Yeah.   

MR. SWEET:  -- and then roll into it.   

JUDGE WEDEKIND:  Either way, we're going to --  

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  -- take a lunch.  Okay?   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  So we may as well do it now.   

MS. ROSE:  Okay.   

MS. VALENTINE:  Okay.   

MR. SOLLETT:  Sure.   

MR. SWEET:  Thanks.   

JUDGE WEDEKIND:  Okay.  Perfect.   

MS. VALENTINE:  Thank you, Your Honor.   

MS. ROSE:  Thank you, Your Honor.   
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MR. SOLLETT:  Thank you.   

JUDGE WEDEKIND:  Thanks.  Okay.   

Off the record.   

(Off the record at 10:50 a.m.)  

     JUDGE WEDEKIND:  Okay.  Tell us your name.  This is 

Judge Wedekind.  The interpreter, could you tell us your name?   

THE INTERPRETER:  Rebeca Sotura Nickerson.   

JUDGE WEDEKIND:  Your last name again?   

THE INTERPRETER:  Sotura Nickerson.  First surname, 

S-O-T-U-R-A; second surname, N-I-C-K-E-R-S-O-N.   

JUDGE WEDEKIND:  Great.  Thank you.   

THE INTERPRETER:  You're welcome.   

JUDGE WEDEKIND:  Are we on?   

THE COURT REPORTER:  (No audible response)  

JUDGE WEDEKIND:  Okay.  So we have an interpreter by phone.  

And the interpreter's name is Rebeca Sotura Nickerson.   

Correct?   

THE INTERPRETER:  Yes.   

JUDGE WEDEKIND:  Okay.  And could you explain to us, are 

you certified, what languages are you certified in, that kind 

of thing?   

THE INTERPRETER:  I'm a court-certified interpreter in the 

Spanish language.  I'm certified by the Judicial Council of 

California.   

JUDGE WEDEKIND:  Okay.  Thank you.   
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Any objection to using the interpreter by phone?   

MS. ROSE:  No objections, Your Honor.   

MR. SOLLETT:  I don't, Your Honor.   

JUDGE WEDEKIND:  Okay.  And so we're still waiting for 

Mr. Bonilla to arrive back at the hearing room.  And in the 

meantime, the Respondent, I believe, has agreed to go forward 

with their case.   

MS. ROSE:  Yes, Your Honor.  And we're going to call Gerbis 

Vaquiz.   

JUDGE WEDEKIND:  Gerbis Vaquiz?   

MS. ROSE:  Yes.   

JUDGE WEDEKIND:  Mr. Vaquiz, have a seat.  Okay.  Do you 

need an interpreter?   

MR. VAQUIZ:  Yes.   

JUDGE WEDEKIND:  Okay.  We have one by phone.  I'm going to 

ask that you speak loud enough so hopefully she can hear you.   

MR. VAQUIZ:  Okay.   

JUDGE WEDEKIND:  Do you understand what I just said?   

MR. VAQUIZ:  Yes.   

JUDGE WEDEKIND:  Okay.  Could you state your full name for 

us?   

MR. VAQUIZ:  Gerbis Vaquiz.   

JUDGE WEDEKIND:  Okay.  And how do you spell your name?   

THE WITNESS:  G-E-B-R-S --  

JUDGE WEDEKIND:  Okay.   
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THE WITNESS:  G-E-R-B-I-S.  Vaquiz is V-A-Q-U-I-Z.   

JUDGE WEDEKIND:  G-E-B-E-R-I-S?   

MR. VAQUIZ:  Yeah.  G-E-R-B-I-S.   

JUDGE WEDEKIND:  G-E-R-B-I-S?   

MR. VAQUIZ:  Yes.   

MS. ROSE:  V as in Victor.   

JUDGE WEDEKIND:  So it's B -- which one is it?   

THE WITNESS:  B, as in boy.   

MS. VALENTINE:  Maybe the translator can --  

MS. ROSE:  Oh, it's B, as in boy?  Oh.   

MS. VALENTINE:  -- translate it, the spelling.   

THE INTERPRETER:  Of course.   

Okay.  The spelling per witness is G-E-R-B, as in boy, I-S.   

JUDGE WEDEKIND:  What was the first letter?   

THE INTERPRETER:  G, as in George.   

JUDGE WEDEKIND:  George.  Okay.   

And -- all right.  And the second -- the second name starts 

about a B, as in boy?  No.  What is the -- what is the last -- 

second name?   

THE INTERPRETER:  You mean the middle name, Your Honor, or 

second surname?   

JUDGE WEDEKIND:  The Vaquiz, [Va-quiz].   

MR. VAQUIZ:  That's the last name.  Vaquiz is the last 

name.   

THE INTERPRETER:  Oh.  Do you want me to ask him?   
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JUDGE WEDEKIND:  Yes, please.   

THE INTERPRETER:  The spelling of the second surname, V, as 

in Victor, A-Q-U-I-Z.   

JUDGE WEDEKIND:  Okay.  Thank you very much.   

THE INTERPRETER:  And -- oh, pardon me, Your Honor.  And 

his name -- interpreter asked him for the full name.  Gerbis 

Antonio (phonetic) Vaquiz.  Stated by the witness --  

JUDGE WEDEKIND:  All right.  Thank you very much.   

THE INTERPRETER:  -- in that order.  You're welcome.   

JUDGE WEDEKIND:  Okay.  You can begin translating at this 

point.   

I would ask that --  

THE INTERPRETER:  Okay.   

JUDGE WEDEKIND:  -- Mr. Vaquiz, you wait until after the 

interpreter has completed the translation until you answer, and 

that you answer --  

Go ahead.   

JUDGE WEDEKIND:  -- and that you answer --  

MR. VAQUIZ:  That's fine.   

JUDGE WEDEKIND:  -- and that you answer only in Spanish.  

Don't back and forth between English and Spanish.  Okay?   

MR. VAQUIZ:  That's fine.   

JUDGE WEDEKIND:  Okay.  Could you raise your right hand for 

me?   

MR. VAQUIZ:  Yes.   
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Whereupon,  

GERBIS VAQUIZ  

having been duly sworn, was called as a witness herein and was 

examined and testified, by and through an interpreter as 

follows:  

JUDGE WEDEKIND:  Thank you.   

Counsel?   

DIRECT EXAMINATION 

Q    BY MS. ROSE:  Mr. Gerbis, where do you work?   

MS. ROSE:  Can she hear me? 

JUDGE WEDEKIND:  Did you hear the question?   

MR. SOLLETT:  Oh, yeah, either -- someone either hit mute 

or the call --  

JUDGE WEDEKIND:  Are you still there?   

MS. ROSE:  Oh, I'm sorry.   

MR. SOLLETT:  Okay.  Go ahead.   

JUDGE WEDEKIND:  Okay.  So go ahead and repeat the 

question.   

Q    BY MS. ROSE:  Where do you work?   

A    At Pacific Green.   

Q    And how long have you worked there?   

A    Two years.   

Q    And do you know a Ricardo Bonilla?   

A    The name -- I don't know the person's name.  I don't know 

him.  I have seen him, but I don't know him.   
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Q    So have you ever spoken to Mr. Bonilla?   

A    No.   

Q    Have you ever yelled at him at a stoplight?   

A    No.   

Q    Have -- are you aware of any kind of list that Mr. Zarate 

has with union member names on it?   

A    No.   

Q    No.  How would you describe your relationship and 

working -- let me rephrase.   

How do you like working at Pacific Green Trucking?   

MS. VALENTINE:  Objection.  Relevance.  Objection.   

JUDGE WEDEKIND:  Don't answer yet.   

Objection to relevance?  Is that the question (sic)?   

MS. VALENTINE:  Yes.   

JUDGE WEDEKIND:  Okay.  Explain.   

MS. ROSE:  It's relevant.  I just was doing -- to show 

how -- what kind of relationship they had and the union's 

relationship and Mr. Zarate's relationship with union members 

or nonunion.   

MS. VALENTINE:  The objection is -- I still don't see the 

relevance.   

MS. ROSE:  Your Honor --   

JUDGE WEDEKIND:  Go ahead.   

MS. ROSE:  -- it's relevant because the complaint is saying 

that Mr. Zarate coerced, intimidated union members.  This goes 
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to that -- directly to that.   

THE INTERPRETER:  The interpreter's having a hard time 

listening to the attorney asking the questions.   

JUDGE WEDEKIND:  You're saying you're having a hard time 

hearing her?   

THE INTERPRETER:  Yes.   

JUDGE WEDEKIND:  She's actually standing up close to the 

dais, but --  

MS. ROSE:  Can the phone be --  

JUDGE WEDEKIND:  Can we put -- let's try moving the phone 

one more time -- up to here.  How's that?   

THE INTERPRETER:  Thank you.   

JUDGE WEDEKIND:  Okay.   

MS. ROSE:  I can withdraw the question, Your Honor, and ask 

a different question.  I mean, it's --  

JUDGE WEDEKIND:  All right.  Stop translating for a minute.  

We're just going to talk between myself and counsel at this 

point.   

Okay.  So --  

THE INTERPRETER:  Okay.   

JUDGE WEDEKIND:  -- are you trying to put on evidence that 

there was fighting going on or what --  

MS. ROSE:  Oh, well, actually just that Mr. Zarate has 

never, you know, interrogated or kept any kind of list.  I 

think that they -- or one of the --  
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JUDGE WEDEKIND:  Well, you already asked him about the 

list.   

MS. ROSE:  Right.  And --  

JUDGE WEDEKIND:  All right.   

MS. ROSE:  -- and if there was never any interrogation or 

anything like that.   

JUDGE WEDEKIND:  Okay.  Now, I think that whether or not he 

was ever present at an interrogation -- I mean, what -- the 

fact that he's never heard Mr. Zarate interrogate anyone is 

really not relevant to whether or not Mr. Zarate 

interrogated --  

MS. VALENTINE:  Mr. Bonilla.   

JUDGE WEDEKIND:  -- Mr. Bonilla, for example, unless he was 

there.  Right?   

MS. VALENTINE:  There's also no foundation.   

JUDGE WEDEKIND:  In fact, there was just a recent Board 

case that said that.  So, I mean, you can argue about it, but, 

I mean, the bottom line is the mere fact that he hasn't heard 

something unlawful happen doesn't mean it didn't happen to 

someone else.  Okay?  So I'd say that that's not relevant.  

Okay?  Whether or not he's ever heard Mr. Zarate interrogate 

anyone.  So that kind of thing, I don't think --  

MS. ROSE:  No --  

JUDGE WEDEKIND:  -- we want to --  

MS. ROSE:  Yeah.   
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JUDGE WEDEKIND:  -- get into.   

MS. ROSE:  And I'm not going -- I'm not --  

JUDGE WEDEKIND:  Okay.   

MS. ROSE:  -- going that direction, Your Honor.  I'm 

just --  

JUDGE WEDEKIND:  Okay.   

MS. ROSE:  I will stick to the stoplights and anything they 

brought up --  

JUDGE WEDEKIND:  Okay.   

MS. ROSE:  -- on --  

JUDGE WEDEKIND:  Okay.  All right.  Let's do that.   

Okay.  We're back.   

Q    BY MS. ROSE:  Has Mr. Zarate ever asked you to ask other 

drivers about their union affiliation?   

A    No.   

Q    And have you ever asked any other driver about their union 

affiliation at Pacific Green Trucking?   

A    No.  Never.   

MS. ROSE:  No further questions at this time.   

JUDGE WEDEKIND:  Okay.  And that let me clarify.   

You don't need to interpret this.   

I don't know if it was a recent case, but I recently did a 

case -- let's put it that way.   

MS. ROSE:  That's fine.  That's --  

JUDGE WEDEKIND:  Yeah.  Okay.  All right.   
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MS. ROSE:  I got everything I needed.   

JUDGE WEDEKIND:  Okay.  All right.   

Any cross-examination by counsel, General Counsel?   

CROSS-EXAMINATION 

Q    BY MS. VALENTINE:  Good afternoon, Mr. Vaquiz.  My name's 

Cecelia Valentine.  I'm counsel for the General Counsel for the 

National Labor Relations Board.   

THE INTERPRETER:  Could you repeat that last part for -- 

General Counsel of what?   

MS. VALENTINE:  Oh.  The National Labor Relations Board.   

Can you hear me okay?  Translator?   

THE INTERPRETER:  It comes in and out.   

MS. VALENTINE:  Okay.  I don't know if it would help if I 

stand closer also.  Okay.   

THE INTERPRETER:  Thank you.   

Q    BY MS. VALENTINE:  You -- are you still employed by 

Pacific Green Trucking?   

A    Yes.   

Q    Are you being paid to be here today?   

A    No.   

Q    You're taking today as a paid -- as an unpaid day off?   

A    Could you repeat again?   

Q    You are taking today off as an unpaid day?   

MR. SOLLETT:  We lost the call.   

Okay.  We're back.   
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THE INTERPRETER:  The interpreter got cut off.  The part of 

the response that the interpreter heard was, "Well, I came here 

because I was given an appointment", and then it cut off.   

JUDGE WEDEKIND:  Okay.  Can you repeat your answer for us?   

THE WITNESS:  The subpoena that they sent with the lady 

that I'm speaking to now, they showed me in the letter -- they 

say in that letter that they're going to pay me for my salary 

to be present here.   

Q    BY MS. VALENTINE:  Have you speaking about the NLRB 

subpoena that we sent you?   

A    Pardon?   

Q    Are you asking about the NLRB subpoena?   

A    I don't know about the subpoena, but that's where they 

state in it that they're going to pay for my wages to be 

present at this court.   

MS. VALENTINE:  Can I confer with my counsel for just --  

JUDGE WEDEKIND:  Sure.   

MS. VALENTINE:  -- with counsel for just a moment?   

THE WITNESS:  That's fine.   

Q    BY MS. VALENTINE:  You testified that you do not know 

Mr. Ricardo Bonilla?   

A    To me, it's -- knowing of a person is to spend time with 

him, know where they live.  That's what it means to me.  I just 

know him from the company.  I've never spent time with him.   

Q    But you're aware of who he is?   

EXHIBIT 3 
Page 326

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 315 of 433   Page ID #:326



303 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A    Yes.  I have seen him at the company only.   

Q    The NLRB did not instruct you to appear today, did we?   

A    What did you say?  Can you repeat it again?   

Q    The NLRB did not instruct you to appear today; isn't that 

true?  Who --  

A    I don't understand.  What are you talking to me about?   

Q    Who instructed you to appear here today?   

A    Well, I came because the case is still going on.  That's 

why I showed up.   

Q    Did the NLRB -- any NLRB personnel instruct you to appear 

today?   

A    Well, I don't remember, but they said that if I didn't 

show up here at the court, that I -- I was going to have legal 

problems.  That's why I'm here.   

Q    Isn't it true that we instructed you that you -- your 

presence was no longer necessary yesterday?   

A    I wasn't told that.   

Q    Who was it who told you to appear today?   

MS. ROSE:  Objection, Your Honor.  Asked and answered.   

JUDGE WEDEKIND:  Okay.  Don't answer.  Don't answer the 

question.   

Okay.  The objection's what?   

MS. ROSE:  First of all, he's asked and answered, and 

second of all, relevance to who asked him to be here.  I mean, 

why is that relevant?   
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JUDGE WEDEKIND:  Well --  

MS. ROSE:  He's testifying on behalf of the Respondent, 

so --  

THE INTERPRETER:  The interpreter's having a problem 

hearing the attorney.   

JUDGE WEDEKIND:  Yeah, I don't think you --  

MS. VALENTINE:  I can't --  

JUDGE WEDEKIND:  I don't think you need to interpret right 

now the conversation between the bench and counsel.   

So just --  

THE INTERPRETER:  Oh, sorry.  I thought it was --  

JUDGE WEDEKIND:  Yeah.  That's fine.   

THE INTERPRETER:  -- an objection.   

JUDGE WEDEKIND:  It's just complicating things.  So let's 

just -- the only thing you need to translate is what the 

witness testifies to or what we ask.  But right now, we're 

having a conversation.  You don't need to testify -- you don't 

need to translate.   

THE INTERPRETER:  Okay.  Your Honor, since my duty per 

Judicial Council is to interpret everything going on in the 

courtroom, could you just state for the record that I'm not to 

interpret the objections?   

JUDGE WEDEKIND:  Sure.  I'll do that.  I'll do that.   

THE INTERPRETER:  Thank you.   

JUDGE WEDEKIND:  Okay.   
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THE INTERPRETER:  Thank you.   

JUDGE WEDEKIND:  So my inclination is to overrule the 

objection because I assume that the questions go to things like 

interest in the proceeding, bias, things like that; is that 

correct?   

MS. ROSE:  Yes, Your Honor.   

JUDGE WEDEKIND:  I mean, it seems pretty obvious on its 

face.  So I'm inclined to allow it.  Okay?   

MR. SWEET:  Yep.  Judge, the only thing I would say is kind 

of -- is -- in regards to this is the risk of -- if we get into 

what government counsel told him and what he, you know, 

recalls, then we may have to call government counsel.  If it 

goes too far down this route, that would go --  

JUDGE WEDEKIND:  Yeah.   

MR. SWEET:  -- into what -- because I mean, that's the 

danger of any person becoming a witness in a case is --  

MS. VALENTINE:  I appreciate your concern.  I'm asking who 

instructed him to appear today --  

JUDGE WEDEKIND:  Yeah.  I mean --  

MS. VALENTINE:  -- which --  

MR. SWEET:  Okay.   

JUDGE WEDEKIND:  Yeah, I understand what you're saying, 

that there could be a dispute about who hold him what, but 

we'll see where it goes.  At this point, I'm overruling the 

objection.   
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Okay.  So -- and I'm not -- if he asked and answered it, 

that's fine.  He can answer it again.   

So can we proceed then with the translator?   

What's the question again?  Who --  

Q    BY MS. VALENTINE:  Who instructed you to appear 

specifically today?   

A    I already said that to you.  I was here yesterday, the 

case went on, and I showed up again today.  Nobody told me 

anything.   

JUDGE WEDEKIND:  That's his answer.   

MS. VALENTINE:  Thank you.  Nothing further.   

JUDGE WEDEKIND:  Anything else?   

MS. ROSE:  No, Your Honor.   

JUDGE WEDEKIND:  Okay.  Thank you very much.  Thank you for 

your testimony.  Please don't discuss -- please don't discuss 

your testimony with any other witness or potential witness in 

this proceeding until it's over.   

THE WITNESS:  No.   

JUDGE WEDEKIND:  Okay.  Thank you.   

THE INTERPRETER:  The interpreter didn't hear.   

THE WITNESS:  Thank you.  

JUDGE WEDEKIND:  Okay.  So we're going to keep you, I 

believe --  

MR. SOLLETT:  Yes.   

JUDGE WEDEKIND:  -- because we have one more witness, 
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Ms. Nickerson.   

Is the witness here?   

MS. VALENTINE:  Yes.  Given the fact that we went sort of 

out of order here, to the extent that there are any -- 

there's -- there are any questions that I would want to ask 

about related to the testimony of Mr. Vaquiz, I assume that 

that's not a problem?   

JUDGE WEDEKIND:  Is that a problem?   

MS. ROSE:  No.  I mean, she can ask questions.  I don't -- 

I'm not sure I understand where -- but sure.   

JUDGE WEDEKIND:  She can always call him as a rebuttal 

anyway --   

MS. ROSE:  Yeah.   

MS. VALENTINE:  So it would be --  

JUDGE WEDEKIND:  -- right?   

MS. VALENTINE:  -- doing --  

JUDGE WEDEKIND:  Okay.   

MS. VALENTINE:  -- rebuttal early, I suppose --  

JUDGE WEDEKIND:  Right.   

MS. VALENTINE:  -- given the order of things.   

JUDGE WEDEKIND:  It sounds efficient.  Okay.  Let's call 

him in.   

MS. VALENTINE:  Okay.  Thank you.  All right.   

THE INTERPRETER:  Your Honor?   

JUDGE WEDEKIND:  Yes.   
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THE INTERPRETER:  The interpreter hasn't stated her 

appearance for the record and hasn't been sworn in yet.   

JUDGE WEDEKIND:  Sworn in, yes.  You're right.  You're 

right.  Thank you.  I will ask you to swear that everything you 

testified was the truth in the past as well as the future.  

Okay?   

THE INTERPRETER:  Yes, sir.   

JUDGE WEDEKIND:  All right.  Thank you.   

MS. VALENTINE:  All right.  Have a seat.   

JUDGE WEDEKIND:  Okay.  You can --  

MR. BONILLA:  Okay.   

JUDGE WEDEKIND:  We have an interpreter by phone.   

Could you interpret that, please?   

Okay.  So --  

MR. BONILLA:  Yes.   

JUDGE WEDEKIND:  In the -- it turns out that I forgot to 

swear in the interpreter, so I'll do so at this point.   

MR. BONILLA:  Okay.   

JUDGE WEDEKIND:  You don't need to translate this.  Okay?   

MS. VALENTINE:  You didn't -- did you give the order on the 

record that she doesn't have to translate?   

JUDGE WEDEKIND:  No, no.  I'm swearing her in.   

MS. VALENTINE:  Okay.   

JUDGE WEDEKIND:  Okay.  So Ms. Sotura Nickerson, do you 

swear that you have translated so far and that you will 
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translate throughout this proceeding the testimony accurately 

to the best of your ability, so help you God?   

REBECA SOTURA NICKERSON 

the interpreter, having been duly sworn, translated from 

Spanish to English, as follows: 

THE INTERPRETER:  I do, Your Honor.   

JUDGE WEDEKIND:  All right.  Thank you very much.   

Okay.  At this point --  

THE INTERPRETER:  For the record, this is Rebeca Sotura -- 

sorry.   

JUDGE WEDEKIND:  Go ahead.   

THE INTERPRETER:  May I?   

JUDGE WEDEKIND:  Yes.   

THE INTERPRETER:  This is Rebeca Sotura Nickerson, Spanish 

court-certified interpreter, certification number 301595.  The 

interpreter previously interpreted for witness Antonio Gerbis 

(sic) Vaquiz and is proceeding with the next witness.   

JUDGE WEDEKIND:  Okay.  Thank you very much.   

All right.   

THE INTERPRETER:  You're welcome, sir.   

JUDGE WEDEKIND:  We have -- we're re-calling Mr. Bonilla, 

correct, General Counsel?   

MS. VALENTINE:  Yes.   

JUDGE WEDEKIND:  All right.  Mr. Bonilla --  

MR. BONILLA:  Yes.   
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JUDGE WEDEKIND:  -- you're still under oath.   

You're still under oath.   

THE INTERPRETER:  The interpreter didn't hear that part, 

Your Honor.   

MR. BONILLA:  Yes.   

JUDGE WEDEKIND:  Okay.  Thank you.   

Whereupon,  

RICARDO COLINDRES 

having been previously sworn, was called as a witness herein 

and was examined and testified, by and through an interpreter 

as follows:  

DIRECT EXAMINATION 

Q    BY MS. VALENTINE:  Thank you for coming back this 

afternoon, Mr. Bonilla.   

A    That's fine.   

Q    When you testified yesterday, just to explain where we 

are, you spoke about going to the Pacific Green facility to get 

your last paycheck?   

A    Yes.   

Q    So I want to ask you, because I didn't yesterday, some 

questions about what happened, about the details of what 

happened while you were there?   

A    Yes.   

Q    First, do you recall the date that you went to the Pacific 

Green facility to get your last paycheck?   
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A    Yes, I remember.   

Q    What was the date?   

A    The 31st of August of 2018.   

Q    Do you recall about what time you arrived there?   

A    Let me see.  10:45, 11.   

Q    And how did you -- how did you get there that day?   

A    I went with Adrian, the one from the union.   

Q    Did you drive yourself there that day?   

A    No.  It was Miguel.   

Q    When you went to the Pacific Green facility, who went with 

you?   

A    Oh, they didn't allow us to go in.  And Raul (phonetic), 

the security was there.   

Q    Can I -- hold on.  I think I wasn't -- maybe I wasn't 

clear.  I'm trying to get a more basic question.  When you 

arrived --  

A    Okay.   

Q    -- driven by Miguel, and when you went to enter the 

facility, who was with you?   

A    Adrian from the Teamsters.   

Q    And when -- where did you -- where did you go to enter the 

property?   

A    To Vicente Zarate's yard.   

Q    Is there a -- one entrance?   

A    Yes.   
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Q    Is that where you entered?   

A    Yes.  One can go in by foot, and then the cars -- the 

trucks go in.   

Q    Is there -- is that gate locked or guarded?   

A    Specifically it's not a guard.  He's an employee that is 

used for everything.  But there is a metallic gate.  Raul was 

there and he stopped us.   

Q    Who is Raul?   

A    An employee of Vicente -- Vicente Zarate.   

Q    Was he acting as -- like a security guard?   

A    Well, those were the orders that he was given so that he 

wouldn't let me --  

Q    Okay.  When you arrived at the gate, did you or Adrian 

speak to Raul?   

A    Yes.  Raul asked me what I -- what was I doing here, 

because he had authorization to not allow me to go in.   

Q    Did you say anything in response?   

A    "Why?  I'm here for my week's pay."   

Q    What did Raul do at that point?   

A    He -- he telephoned Vicente Zarate.   

Q    How do you know who he called?   

A    Because Raul said, hang on, I'm going to call him, and 

then all of a sudden Raul just came --  

THE INTERPRETER:  Interpreter correction for the record.   

A -- Vicente just came out. 
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Q    BY MS. VALENTINE:  Okay.  You're getting a little bit 

ahead of me.  Just try to answer the questions asked.   

What language did you speak to Raul in?   

A    In Spanish.   

Q    Did you see Raul actually speak to anyone on the 

telephone?   

A    Yes.  Raul said to me, I'm going to call Vicente.   

Q    Did you hear him actually speaking to anyone on the phone?   

A    He called him immediately, and then he showed up.   

Q    So you assumed that's who he called?  While --  

A    Yes.   

Q    While Raul was making one or more calls, what did you do?   

A    Meanwhile, I said -- I said to him, I have the right to go 

to pick up my check.   

Q    Did he say anything else to you -- Raul?   

A    No.   

Q    What did you do?   

A    I just remained standing there where he stopped me.   

Q    At some point, did you enter into the -- through the gate 

and walk in to -- onto the property?   

A    Yes.   

Q    Where were you going?   

A    When Raul told me to wait, I no longer continued walking 

until Vicente showed up.   

Q    So you were walking inside the property?   
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A    No.  Where he is -- no.  Where that yellow veranda is, and 

we passed it, and then we wait for -- we waited for him there.   

Q    Who were you waiting for?   

A    For Raul to call Vicente.   

Q    Did you at some point -- did you at some point see Vicente 

Zarate while you were near the security gate area?   

A    I don't know from where or out of where he suddenly 

appeared or he just appeared.   

Q    Did he speak to you?  What was the first --  

A    Yes.  And he also spoke to my -- the person that was 

accompanying me --   

THE INTERPRETER:  May the interpreter inquire?   

JUDGE WEDEKIND:  Yes.   

THE INTERPRETER:  After clarification, the word used in 

Spanish literally translates to companion, so it could also be 

a co-worker.  After clarification, the response was, "from the 

Teamsters".  

Q    BY MS. VALENTINE:  Did -- so you saw Mr. Zarate?  Did 

he --  

A    Yes.   

Q    -- speak to you or did you speak to him?   

A    No.  He said to us for us to follow him.   

Q    Did you follow him?   

A    Yes.   

Q    Where did you go with him?   
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A    Towards the office.   

Q    Did the three of you walk together?   

A    Yes.   

Q    Do you recall any conversation that happened while you 

were walking?   

A    Yes.   

Q    Who spoke?   

A    I had told Zarate that I had left some things.   

Q    What did you say about that specifically?   

A    It's just that I told him that I had left a metal tube and 

a wooden frame.   

Q    Is this the first --  

THE INTERPRETER:  May the interpreter inquire?   

JUDGE WEDEKIND:  Sure.   

THE INTERPRETER:  After clarification, the word used is 

Spanish was quadro -- the interpreter's spelling for the 

record, Q-U-A-D-R-O -- which could mean frame or actually 

artwork.  After clarification, the witness stated that it's -- 

it's a wooden, square-shaped thing that is used by carpenters.   

Q    BY MS. VALENTINE:  Was this the first conversation that 

happened while you were walking?   

A    Yes.   

Q    You mentioned to him these items that you had in your 

truck.  Did you ask him something about your belongings?   

A    He asking me, yes.   
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Q    What was said?   

A    For us to go into the office, and then afterwards that he 

was going to give me what I had left in the truck.   

Q    What other conversation do you recall having while you 

walked to the office?   

A    Just that's -- that's all in the office, about the check 

and --  

Q    When you arrived at the office, where did you go?   

A    To his desk.   

Q    Is that in his office?   

A    Zarate himself is the supervisor, the manager, the owner, 

and he's everything else.   

Q    Let me clarify.  Does he have his own office room inside 

the building of the office?   

A    There is one of his offices inside the building, yes.   

Q    Is that where you went with him and Adrian?   

A    Yes.   

Q    What do you recall discussing while you were inside the 

office with him?   

A    I said to him, well, Vicente, I'm here to pick up my 

check, and then he said, that's not possible because I mailed 

it to you.   

Q    Did you respond to that?   

A    I haven't received it in the mail.  I have opened the 

mailbox, and I haven't received it.   
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Q    Did he say something after that?   

A    He said, wait a second.  I'm going to make a phone call.  

And then he made three phone calls, and then he was grunting 

because he was furious because they weren't answering his 

calls.   

Q    Do you know if he did ultimately speak to someone by 

phone?   

A    Could you repeat, please?   

Q    Did Mr. Zarate speak to someone by phone eventually?   

A    Yes, but they didn't reply to his call those three times.   

Q    So when he did reach someone, do you know who he spoke to?   

A    He spoke to his son.  His name is Adrian also.  That's -- 

he said, please bring me Mr. Ricardo's copy, and then he 

immediately arrived with the copy that he had sent.   

Q    Is that what you heard Mr. Zarate say on the phone?   

A    Yes.  With the son that he called him.   

Q    And did someone -- his son bring him the documents he 

asked for?   

A    The son brought it to him personally.   

Q    Then what happened?   

A    Oh, we stepped out of the office, and I reminded him about 

what I had left in the truck.   

Q    Do you recall asking him any questions or whether Adrian 

asked him any questions?   

A    No.  Just that we walked, and then he said to me, let's go 
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to the truck to pick them up.  And suddenly he remembered that 

the truck was not physically present there at the yard.   

Q    I want to focus on when you were still inside the office.  

What else do you recall discussing or what other conversation 

do you recall having in the office between you, Adrian, and 

Zarate?   

A    Well, that -- I then asked Vicente if this was a check for 

the week that I had finished, and then he responded, yes.   

Q    Did Adrian ask anything about vacation hours or anything 

like that?   

A    Yes, he did ask him about vacation time, sick leave, 

overtime, and I don't recall what else, but he asked him about 

all of that.   

Q    Did Mr. Zarate respond to those questions?   

A    So Adrian asked him again for the base check.  He said, if 

he didn't work, that's what he's getting paid.   

Q    I'm not sure I understood your answer.  What -- who was 

referring to -- are you saying what Zarate said about your 

check?   

A    No.  So Adrian asked Vicente for the week's pay base 

holding, and Vicente replied to him that there wasn't any.  

Q Was he speaking about vacation hours, if you had any 

vacation hours to be paid? 

A Yes. 

Q Do you recall asking -- yourself asking Mr. Zarate any 
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questions? 

A About the -- I don't recall. 

Q As of that day, did you know why you had been fired? 

A Because I had been fighting with the employees, with the 

drivers. 

MS. VALENTINE:  Can I ask that the translator spell the 

word "peleando" for the record?  

THE INTERPRETER:  Of course. 

MS. VALENTINE:  It's one that we discussed previously but 

didn't make it into the record. 

THE INTERPRETER:  Okay.  One moment, please.  The spelling 

is P-E-L-E-A-N-D-O. 

MS. VALENTINE:  Thank you. 

Q BY MS. VALENTINE:  Did you recall discussing his reasons 

for firing you that day, on the 31st? 

A Well, like, I asked him, why are you firing me?  I don't 

fight with anybody.  You have no reason to (indiscernible).  I 

had no reason to be fighting with my coworkers.  I have no 

problems at all. 

Q Do you recall where you were when you had this 

conversation? 

A Inside of his office. 

Q While you were present at the -- in -- on the yard that 

day, do you remember Adrian asking any questions related to 

your firing? 
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A Yes. 

Q What do you recall him asking? 

A Adrian asked him, why are you firing him?  He said that to 

him. 

Q Do you recall where you were when Adrian asked that 

question? 

A All three of us were together inside the office. 

Q Did Mr. Zarate answer that question? 

A Yes.  Because I have been fighting the same thing that 

I've been talking about all along. 

Q Did Mr. Zarate explain what he meant by "fighting"? 

A Well, as to what I understood by what he said, it's 

because of the union.  It's because of the Teamsters. 

Q Did -- that's -- is that what he told you directly, 

those -- those words? 

A He mentioned it, that he was firing me because of that 

reason. 

Q When you say "that reason", what reason do you mean? 

A For fighting, because of fighting with the employees or 

the drivers. 

Q After you got your check and left the office, how did you 

get back to -- how did you get outside of the yard? 

A He walked us out until halfway through the yard. 

Q And what happened halfway through the yard? 

A We ourselves got out of there together with Adrian. 
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Q So you and Adrian walked out, just the two of you? 

A Yes. 

Q At about what time was it when you left the employer's 

facility, if you remember? 

A I don't know the exact hour, but it seems to me that it 

was around 12.  I'm not very sure. 

 MS. VALENTINE:  That's all, Your Honor. 

JUDGE WEDEKIND:  You sure? 

MS. VALENTINE:  Huh? 

JUDGE WEDEKIND:  Are you sure? 

MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay.   

MR. SWEET:  Thanks, Judge. 

JUDGE WEDEKIND:  Any cross? 

CROSS-EXAMINATION 

Q BY MR. SWEET:  Briefly, sir.  You testified yesterday, 

correct? 

A Yes.  Pardon me. 

Q Previous to -- 

A Yes. 

Q -- today, you did two affidavits for the government; isn't 

that right? 

A And I would do that again. 

Q And this is the first time that you've ever said that Mr. 

Zarate fired you because of the Teamsters; isn't that right? 
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MS. VALENTINE:  Objection.  I think he's misleading the 

testimony.  I know it's cross-examination, but -- 

MR. SWEET:  I think he said that he said that that's the 

reason he fired him this time. 

JUDGE WEDEKIND:  Overruled.   

THE INTERPRETER:  The interpreter can't hear counsel. 

JUDGE WEDEKIND:  I've overruled the objection.   

Can you restate the question and -- 

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  -- have it translated? 

MR. SWEET:  I'd be glad to, Judge.  Thank you. 

Q BY MR. SWEET:  This is the first time that you've ever 

said that Mr. Zarate fired you because of the Teamsters. 

THE INTERPRETER:  The interpreter couldn't hear you. 

MR. SWEET:  I'm sorry, ma'am. 

JUDGE WEDEKIND:  Yeah. 

MR. SWEET:  I'll get up. 

JUDGE WEDEKIND:  Yeah, he's going to come closer. 

THE INTERPRETER:  Thank you. 

Q BY MR. SWEET:  Madam Interpreter, can you hear me now?  

THE INTERPRETER:  (No verbal response.)   

MR. SWEET:  Can you hear me now? 

THE INTERPRETER:  Yes, sir. 

MR. SWEET:  Okay. 

THE INTERPRETER:  Yes, sir. 
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MR. SWEET:  May I have a seat, Judge? 

JUDGE WEDEKIND:  Yes. 

MR. SWEET:  Thank you. 

Q BY MR. SWEET:  Sir, this is the first time, after two 

affidavits and testifying yesterday, that you've ever said that 

Mr. Zarate told you he fired you because of the Teamsters; 

isn't that right? 

A What -- 

JUDGE WEDEKIND:  Go ahead and translate. 

THE INTERPRETER:  The interpreter can't hear.  May the 

interpreter ask the witness to repeat? 

JUDGE WEDEKIND:  Okay.  And ask the interpreter -- I mean 

ask the witness -- 

THE INTERPRETER:  Okay. 

JUDGE WEDEKIND:  -- maybe to pause in the middle of the 

answer so you can translate, okay? 

THE INTERPRETER:  Of course.  Thank you.   

A What I mentioned was that Zarate fired me for fighting.  

That I have mentioned the Teamsters?  Yes, I did. 

Q BY MR. SWEET:  Okay.  Where else did you say that he fired 

you because of the Teamsters, that he said that to you? 

A  I was with Adrian when Adrian asked him, why are you 

firing him?  And he was, like, because he's been fighting. 

Q So is your testimony now that he did not say, I'm firing 

you because of the Teamsters? 
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THE INTERPRETER:  I'm sorry.  Counsel, could you please 

repeat the question?  The interpreter didn't -- misunderstood. 

MR. SWEET:  Yes, ma'am. 

Q BY MR. SWEET:  So is it your testimony now that you did 

not -- I'm sorry.  Strike that. 

Is it your testimony now that Mr. Zarate did not tell you 

that he was firing you because of the Teamsters? 

A I don't know how you're interpreting the words to 

"fighting with my coworkers" or "with the union" or "the 

Teamsters"?  That's why I have said. 

JUDGE WEDEKIND:  I think we have just -- ships passing in 

the night here a little bit.  You didn't -- you're -- 

MR. SWEET:  Yes. 

JUDGE WEDEKIND:  -- going to ask him something more 

direct. 

MR. SWEET:  Okay. 

JUDGE WEDEKIND:  Okay? 

Q BY MR. SWEET:  Did Mr. Zarate ever tell you that he fired 

you because of your work with the Teamsters?  Did he use those 

words specifically? 

A To use -- to use them like that directly towards me to be 

with the Teamsters, he didn't say that, but to be fighting with 

my coworkers. 

Q Now, Adrian was with you the entire time that you were at 

Pacific Green on August 31st of 2018, right? 
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A Yes. 

Q And he could see and hear everything himself, correct? 

A I think so, because the -- Palmilla was there.   

THE INTERPRETER:  Interpreter is spelling for the record, 

P-A-L-M-I-L-L-A. 

Q BY MR. SWEET:  And Adrian can speak English and Spanish, 

correct? 

MR. SOLLETT:  May I, Judge? 

JUDGE WEDEKIND:  (No verbal response.)  

A Yes.  Both languages. 

MR. SWEET:  I dropped them myself. 

Q BY MR. SWEET:  Do you recall in your affidavit to the 

government on September 22nd of 2018 writing -- or stating to 

the government that -- 

THE INTERPRETER:  The interpreter can't hear. 

MR. SWEET:  I'm sorry, ma'am.  I paused. 

THE INTERPRETER:  Oh. 

Q BY MR. SWEET:  -- that on August 24th, Zarate told me -- I 

can pause if that helps you, ma'am -- Zarate told me -- 

THE INTERPRETER:  Sorry.  I can -- I took notes.  May I 

interpret the first part of your question? 

MR. SWEET:  Yes, ma'am 

THE INTERPRETER:  Or do you want me to wait?  Okay.   

Okay.  go ahead. 

MS. VALENTINE:  Objection.  The testimony was limited to 
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the events on the 31st.  Why are we talking about the 24th?  

That is outside the scope at this point. 

JUDGE WEDEKIND:  Overruled. 

MR. SWEET:  It's -- 

JUDGE WEDEKIND:  Overruled.  Overruled.   

MR. SWEET:  Yes, sir. 

JUDGE WEDEKIND:  Go ahead. 

Q BY MR. SWEET:  -- that there was no more work for me that 

day and he gave me my paycheck? 

A True.  Yes. 

Q Do you recall on September 22nd of 2018 giving another 

affidavit to the government? 

A I delivered a statement, true. 

Q Do you remember stating in that affidavit, when I arrived, 

I went to the office and Zarate was there? 

MS. VALENTINE:  Objection.  I'm sorry.  What --  

THE INTERPRETER:  And the interpreter hasn't interpreted 

the question yet. 

JUDGE WEDEKIND:  Don't -- don't answer. 

MS. VALENTINE:  It's vague as to what day you're talking 

about. 

JUDGE WEDEKIND:  Okay.  Clarify, please. 

MR. SWEET:  I can start (indiscernible). 

JUDGE WEDEKIND:  Okay. 

Q BY MR. SWEET:  Do you recall saying on the morning of 
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Friday, August 24th, 2018, I was assigned to bring a load of 

cargo to Long Beach?  When I finished that assignment, I called 

Dispatcher Hugo Sanchez, and Sanchez told me to return to the 

employer's yard in Winchester? 

MS. VALENTINE:  Objection.  I don't think -- 

JUDGE WEDEKIND:  Okay.  Don't answer. 

MS. VALENTINE:  I don't think this is proper cross-

examination using the affidavit.  I mean, I think you have 

to -- you're reading him the affidavit, presumably.  I don't -- 

JUDGE WEDEKIND:  Isn't it -- 

MS. VALENTINE:  -- think that's appropriate. 

JUDGE WEDEKIND:  Is it in English? 

MR. SWEET:  It is in English, yeah. 

JUDGE WEDEKIND:  Okay. 

MR. SWEET:  So translate by them? 

JUDGE WEDEKIND:  You'd have to do it that way anyway, 

wouldn't we, through the translator? 

MS. VALENTINE:  Well, I don't -- okay.  I mean, I 

don't -- if you're trying to impeach him, I don't -- never 

mind.  I'll withdraw the objection. 

JUDGE WEDEKIND:  You have a right to put in the 

entire -- I understand what you're saying, but under the 

circumstances, I think, as a practical matter, it'd be the same 

result.  We have to have -- 

MS. VALENTINE:  Well, we have it -- 
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JUDGE WEDEKIND:  -- an interpreter. 

MS. VALENTINE:  -- translated into Spanish. 

JUDGE WEDEKIND:  You do?  But -- well -- 

MR. SWEET:  I don't have a copy of that.  I wasn't 

provided that. 

JUDGE WEDEKIND:  No. 

MR. SWEET:  So I didn't -- 

MS. VALENTINE:  Well, I -- 

JUDGE WEDEKIND:  Yeah. 

MS. VALENTINE:  It was -- 

JUDGE WEDEKIND:  At this point, I'm going to -- 

MS. VALENTINE:  It doesn't -- 

JUDGE WEDEKIND:  -- overrule the objection. 

MS. VALENTINE:  Never mind.  I withdraw the -- 

JUDGE WEDEKIND:  You have -- 

MS. VALENTINE:  -- objection. 

JUDGE WEDEKIND:  You have the right to try to 

solicit -- put in the entire affidavit if you'd like.  Go 

ahead. 

Q BY MR. SWEET:  Did you say -- did you say that, up to this 

point? 

THE INTERPRETER:  Is that for the interpreter? 

MR. SWEET:  Yes, ma'am. 

THE INTERPRETER:  Could you rephrase, please?  The 

interpreter didn't catch the full question. 
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MR. SWEET:  Okay. 

MS. VALENTINE:  No. 

THE WITNESS:  Excuse me, ma'am.  May I say something?  

JUDGE WEDEKIND:  Yes.  Go ahead.  Go ahead. 

THE WITNESS:  He only speaks English.  I don't understand.  

I'm trying to understand what he's speaking of. 

JUDGE WEDEKIND:  Okay.  Let's go ahead.  Proceed. 

Q BY MR. SWEET:  Did you say that you went to the office of 

Zarate on August 24th of 2018? 

A Yes. 

Q Did you say that -- thank you.  Did you say that Zarate 

told me there wasn't any more work for me that day, and he gave 

me a paycheck that covered that entire week.  Did you 

say -- I'm sorry.  Go ahead. 

A That -- may I respond to that question that you asked me 

about the 24th? 

Q No objection. 

A Okay.  I went to the office.  So I went to the yard.  They 

gave me an order.  I got the order.  I went -- I had to take a 

container from the yard to that Hanjin, and then I telephoned 

Hugo Sanchez, and then he telephoned Zarate. 

Q Right.  And did you say, in your affidavit, that Zarate 

gave you a paycheck that covered the entire week? 

A Of course.  Yes.  Yes. 

Q That's for the week -- that's for the week of August 24th, 
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up to that Friday, correct? 

A From Monday through Friday, yes. 

Q It's your testimony that he called you on August 25th of 

2018, correct? 

A Yes.   

Q It's your test -- thank you, ma'am. 

A 2018. 

Q Final question.  It's your testimony that you didn't work 

at all for Pacific Green Trucking after August 24th of 2018, 

correct? 

A Yes.  I went in.  I only worked for three hours.  That was 

all for me, and then they gave me my check. 

MR. SWEET:  Nothing further, Judge. 

JUDGE WEDEKIND:  Thank you. 

Any redirect? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  Thank you very much, Mr. Bonilla, 

for the second time.  Thank you for your testimony. 

THE WITNESS:  Okay. 

JUDGE WEDEKIND:  Free to go. 

MS. VALENTINE:  For him. 

JUDGE WEDEKIND:  Okay. 

THE WITNESS:  Okay. 

MR. SOLLETT:  Do you have any other Spanish-speaking? 

MR. SWEET:  Is that why -- 

EXHIBIT 3 
Page 354

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 343 of 433   Page ID #:354



331 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MS. ROSE:  No. 

THE INTERPRETER:  Thank you.  And excuse me? 

JUDGE WEDEKIND:  We're just checking.  Go ahead.  No. 

MR. SOLLETT:  Just -- Ms. Interpreter, I was going to say 

yes.  This is Mathew Sollett for the Agency.  Yes, I believe 

we -- you are released for now.  We -- 

MS. VALENTINE:  Unless we actually do need to call him for 

rebuttal, which this is not. 

JUDGE WEDEKIND:  So what do you want the interpreter to 

do? 

MR. SOLLETT:  So the -- So Ms. Interpreter, you -- yes, 

like, we can end this call.  I will contact you later today if 

we do need your services prior to the end of today. 

THE INTERPRETER:  Okay. 

JUDGE WEDEKIND:  Will you be available? 

THE INTERPRETER:  Okay. 

MS. VALENTINE:  She's available until 5. 

JUDGE WEDEKIND:  Until 5. 

THE INTERPRETER:  Yes.  I will. 

JUDGE WEDEKIND:  Okay. 

THE INTERPRETER:  Can you just give me a heads-up, maybe 

20 minutes and send me a text message and I'll be waiting for 

your call? 

MR. SOLLETT:  I can do that. 

MS. VALENTINE:  Yes.  Thank you. 

EXHIBIT 3 
Page 355

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 344 of 433   Page ID #:355



332 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

THE INTERPRETER:  Okay. 

JUDGE WEDEKIND:  Thank you. 

THE INTERPRETER:  Thank you very much. 

JUDGE WEDEKIND:  Okay. 

MR. SOLLETT:  Thank you. 

JUDGE WEDEKIND:  Bye.  Let us go off -- 

THE INTERPRETER:  Thank you.  Bye-bye. 

JUDGE WEDEKIND:  -- the record for a second. 

(Off the record at 1:34 p.m.) 

JUDGE WEDEKIND:  All right.  So we're back to the 

Respondent's case.  Your next witness, please? 

MS. ROSE:  Your Honor, we call Waldemar Perez. 

JUDGE WEDEKIND:  Okay.  Good afternoon, Mr. Perez. 

MR. PEREZ:  (Indiscernible) through the counsel. 

JUDGE WEDEKIND:  Can you raise your right hand for me? 

MR. PEREZ:  I swear. 

Whereupon, 

WALDEMAR PEREZ 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE WEDEKIND:  Okay.  And could you just state your name 

for us and spell it? 

THE WITNESS:  So my name is Waldemar Perez.  It's 

W-A-L-D-E-M-A-R.  Perez is, like, P-E-R-E-Z. 

JUDGE WEDEKIND:  All right.  Thank you very much.  We are 
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recording, so we can only have one person talking at a time, 

hopefully. 

THE WITNESS:  Yeah. 

JUDGE WEDEKIND:  So I'd like to ask you; just wait until 

the question has been fully asked before you answer it. 

THE WITNESS:  Okay. 

JUDGE WEDEKIND:  You may anticipate, you know -- you know 

what she's going to ask -- 

THE WITNESS:  Yeah. 

JUDGE WEDEKIND:  -- but just wait -- 

THE WITNESS:  Yeah. 

JUDGE WEDEKIND:  -- and then answer. 

THE WITNESS:  Okay. 

JUDGE WEDEKIND:  Thank you.   

Counsel? 

MS. ROSE:  Thank you, Mr. Perez. 

DIRECT EXAMINATION 

Q BY MS. ROSE:  Where do you work at? 

A I work in Pacific Green. 

Q And what do you do? 

A I'm a driver. 

Q And how long have you been a driver for Pacific Green? 

A Around a year. 

Q Okay.  And is your background in trucking only, or -- 

A Well, my background -- I'm a U.S. Army retired veteran 
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with 25 years of military service for the grateful nation.  And 

then, when I retired, like, almost two years ago, I just -- I 

just find this wonderful field, be trucking, working the port, 

with, like -- let me journey, more -- more knowledge of me, and 

at the same time, use my -- my experience in the military to 

support the -- the company. 

MS. VALENTINE:  Could I just have a clarification?  I 

could not understand.  How many years? 

THE WITNESS:  I did 25 years in military service in the 

army. 

MS. VALENTINE:  I'm sorry.  I didn't understand his answer 

of how many years he's worked with the company. 

THE WITNESS:  Oh, then let me clarify.  I worked before 

Pacific Green.  I work -- I work a year in another trucking 

company, then I quit over there, and then I start working in 

Pacific Green. 

JUDGE WEDEKIND:  And how long? 

THE WITNESS:  So I've got two years already with my CDL 

driver's license. 

JUDGE WEDEKIND:  Okay.  So one year? 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  You've been with Pacific Green for one 

year? 

THE WITNESS:  For one year. 

JUDGE WEDEKIND:  Okay.  Thank you. 
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Q BY MS. ROSE:  Now, while working at Pacific Green 

Trucking, has anyone, specifically Mr. Zarate, ever questioned 

you about your union affiliation? 

A No. 

Q Have you ever been threatened by Mr. Zarate or any members 

of management? 

A No. 

Q Have you ever heard anyone else at Pacific Green Trucking 

being threatened or questioned about their union affiliation? 

A No. 

MS. ROSE:  No further questions at this time, Your Honor. 

JUDGE WEDEKIND:  Any cross? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Okay.  Thank you very much -- 

MS. VALENTINE:  Or hold on -- 

JUDGE WEDEKIND:  -- Mr. Perez. 

MS. VALENTINE:  -- a second.  Let me confer with my -- 

No questions. 

JUDGE WEDEKIND:  Okay.  Thank you, Mr. Perez. 

THE WITNESS:  Thank you, sir.  Have a nice day. 

JUDGE WEDEKIND:  You too. 

MR. SWEET:  May I step out, Judge? 

JUDGE WEDEKIND:  Sure. 

MR. SWEET:  Thank you.   

JUDGE WEDEKIND:  Is it going to be quick? 
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MR. SWEET:  (No verbal response)  

JUDGE WEDEKIND:  Is it going to be quick or should we go 

off the record? 

MR. SWEET:  Judge -- 

MS. ROSE:  We're just -- 

MR. SWEET:  -- you can proceed without me.  I have no 

objection. 

JUDGE WEDEKIND:  Oh, okay. 

MR. SWEET:  I'm just going to do some witness -- 

JUDGE WEDEKIND:  Great.   

Next witness? 

MS. ROSE:  Yes.  At this time we call Mr. Vicente Zarate. 

JUDGE WEDEKIND:  Okay.  He just left. 

MR. ZARATE:  I'm right here. 

JUDGE WEDEKIND:  Okay. 

MS. ROSE:  Oh, now he is. 

MR. ZARATE:  Can I come up? 

JUDGE WEDEKIND:  Yes.  You can come up.  You can have a 

seat, yes.  Okay, I believe we already swore you in, didn't we? 

MR. ZARATE:  Yes, Your Honor. 

Whereupon, 

VICENTE ZARATE 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

JUDGE WEDEKIND:  Okay.  You're still under oath, Mr. 
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Zarate. 

DIRECT EXAMINATION 

Q BY MS. ROSE:  Mr. Zarate, will you introduce yourself and 

what you do at Pacific Green Trucking? 

A I'm the general manager for Pacific Green Trucking, and I 

do a little bit of everything:  forklift driver, clean up the 

yard, sweep the yard, move containers.  Anything that needs to 

be done, I'll help out with it. 

Q Okay.  And how long have you been doing the job as the 

manager at Pacific Green? 

A 2009. 

Q (Indiscernible).  Okay, and how many employees do you have 

at Pacific Green Trucking? 

A Between 80 and 90 at any given time. 

Q And of those 80 and 90 employees working for you, how 

many -- I mean, would you say that you have a high turnover 

rate? 

MS. VALENTINE:  Objection.  Leading. 

JUDGE WEDEKIND:  Yes.  I agree.  It's leading.  Let's try 

not to lead.  Even if there's no objection, I'll give less 

weight to answers that are in response to leading questions. 

Q BY MS. ROSE:  Agreed.  What kind of relationship do you 

have with your employee? 

MS. VALENTINE:  Objection.  Vague and ambiguous. 

JUDGE WEDEKIND:  I agree.  Can you be more specific? 
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Q BY MS. ROSE:  Yes.  Have you -- since being manager of 

Pacific Green for 10 years, have you ever had any conflict with 

your employees regarding union affiliation? 

A No. 

Q Do you know if you had -- have you ever pulled anyone in 

your company for being a union member? 

A No. 

Q Have you ever threatened anyone for being a union member? 

A No. 

Q Have you ever told anyone that you're monitoring their 

union activities? 

A No. 

Q Do you remember what happened on August the 2nd of 2018? 

A August the 2nd? 

Q Um-hum. 

A No. 

MS. ROSE:  May I have a moment, Your Honor? 

JUDGE WEDEKIND:  Sure. 

MS. ROSE:  May I -- Your Honor, may I approach the 

witness? 

JUDGE WEDEKIND:  Sure. 

MS. VALENTINE:  Can we see a copy of the document? 

JUDGE WEDEKIND:  Is this something you're just going to 

show him or -- 

MS. ROSE:  No.  I'm going to -- I've got copies I -- 
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MS. VALENTINE:  I'm going to object to this document.  

MR. SOLLETT:  Wait.  The Judge hasn't seen that. 

MS. VALENTINE:  Oh, okay.  Sorry.  Just wanted to -- 

JUDGE WEDEKIND:  Are you trying to refresh his 

recollection? 

MS. ROSE:  I'm -- 

JUDGE WEDEKIND:  What are you doing? 

MS. ROSE:  Both, Your Honor.  I'm trying to refresh his 

recollection. 

JUDGE WEDEKIND:  Well, there's a number of ways you can do 

that.  You don't necessarily have to show him a document. 

MS. ROSE:  My answer -- 

JUDGE WEDEKIND:  But is that what you want to do? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay.  Is that the document that you 

wanted to show him that you just -- 

MS. ROSE:  Yes.  I've got several.  And would you like a 

copy? 

JUDGE WEDEKIND:  Well, no.  I want to know what -- what's 

the objection? 

MS. VALENTINE:  Well, I -- maybe Your Honor should have a 

copy of the document first, so you can understand.  

It -- relevance, primarily, and foundation for any -- for any 

refreshing of recollection and -- 

JUDGE WEDEKIND:  Well, this just -- 
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MS. VALENTINE:  Oh, and -- 

JUDGE WEDEKIND:  This just ties up what came in earlier, 

right?  This is -- 

MS. ROSE:  Right. 

JUDGE WEDEKIND:  -- related to -- 

MS. ROSE:  Yeah. 

JUDGE WEDEKIND:  -- what came in earlier.  And I let that 

in, so why wouldn't I let this in? 

MS. ROSE:  They opened the door to this, Your Honor. 

MS. VALENTINE:  I don't know that I agree with that. 

JUDGE WEDEKIND:  Well, I did.  I mean, it came up and I 

said, well, you already had -- we already had testimony about 

the other side, so. 

MS. VALENTINE:  This subject matter in general.  Okay, 

well, we'll see what their -- what they intend to do -- 

JUDGE WEDEKIND:  Yeah. 

MS. VALENTINE:  -- with the document. 

JUDGE WEDEKIND:  Let's just -- although I'm not sure. 

MS. VALENTINE:  I don't -- I'm not -- I don't think it's 

relevant, regardless. 

JUDGE WEDEKIND:  Yeah.  I don't know that the document 

will necessarily come in.  You haven't offered it, but why 

don't you just try to direct his attention to what it is that 

happened on August 2nd without showing -- 

MS. VALENTINE:  And are these proper documents for -- 
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JUDGE WEDEKIND:  What documents are you (indiscernible)? 

MS. VALENTINE:  -- for recollection -- for refreshing 

recollection? 

JUDGE WEDEKIND:  Are you trying to authenticate documents 

to introduce them? 

MS. ROSE:  These are just -- well, I was just handing 

everybody a document, a copy, but I -- 

JUDGE WEDEKIND:  Oh. 

MS. ROSE:  What -- how do you want me to proceed? 

JUDGE WEDEKIND:  Okay.  That's fine.  Let's -- if you want 

to get him focused this way, that's fine. 

MS. ROSE:  All right.   

JUDGE WEDEKIND:  Do you want him to take a look at it? 

MS. ROSE:  We -- yeah. 

JUDGE WEDEKIND:  Okay. 

Q BY MS. ROSE:  Will you take a look at the document that I 

set in front of you, Mr. Zarate?  

JUDGE WEDEKIND:  Okay. 

THE WITNESS:  Okay. 

JUDGE WEDEKIND:  All right.  So go ahead -- 

THE WITNESS:  I know what you're talking about. 

MS. ROSE:  Okay. 

JUDGE WEDEKIND:  Go ahead and ask the question. 

Q BY MS. ROSE:  Could you tell us just briefly what happened 

on August the 2nd? 
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A I had a problem with somebody there basically out of the 

blue.  That's it. 

Q Okay.  And did -- and who's that person? 

A His name is Joel Mejia. 

Q Okay.  And what happened between you and Mr. Mejia? 

A He came screaming that -- into the office, saying that 

another company had offered him a dollar-an-hour raise every 

three months, that what was I going to do about it.  But he 

came in really screaming, like, I -- I'd never seen something 

like that. 

Q Okay.  And what did -- is that all that Mr. Mejia did? 

A He asked me what am I going to do about, and I told him, 

there's nothing I can do about it.  If you want to go to 

another job that pays you another dollar every three months, go 

ahead.  And then he says, okay, then I'm going to do it.  Pay 

me what you owe me.  So I -- I went to get the paperwork to 

make a manual check, and while I'm looking through the 

paperwork, he beat me.  He beat me so severely that to this 

minute, Your Honor, I think I'm going to have surgery in a 

couple more months because this bone right here is broken.  And 

that's it. 

Q All right.  Thank you.  Thank you.  And do you know Mr. 

Bonilla? 

A Mr. Bonilla -- yes, I do know him. 

Q And how do you know him? 
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A He was a truck driver for me. 

Q And how long did Mr. Bonilla work for you? 

A Briefly.  I'm not sure.  Not even a year, maybe. 

Q Okay.  And what kind of worker was Mr. Bonilla? 

A He was a good worker. 

Q Okay.  Did you ever have any problems with Mr. Bonilla? 

A No. 

Q Did you ever have any problems with him fighting with 

other employees? 

A No.  No. 

Q Did you ever have any problems with Mr. Bonilla? 

A No. 

Q Now, can you recall what happened on August the 10th? 

A Well, Mr. Mejia (sic) went to work, and when he came back 

that day, I guess he didn't do his job or something, and I 

guess he was not really interested in -- in talking.  Said, I 

was going home, and that's it. 

Q Are you talking about the -- when Mr. Bonilla left early? 

A No.  No, that day on the 10th. 

Q Oh. 

A He went to work, but he didn't do his job, and then just 

came work at the end of the day and -- 

Q Oh.  He came -- 

A -- and went home. 

Q -- back in at the end of the day? 
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A Yeah. 

Q And didn't do his job? 

A Yeah. 

Q Okay.  Now, do you remember what happened on August the 

24th with Mr. Bonilla? 

A He -- he went to work that day, and I saw him maybe around 

10, 10:30 in the morning.  And he asked me for his paycheck, 

but as usual, all the drivers ask me for their paycheck 

throughout the day, so I didn't think nothing of it.  The 

next -- the next day, it's a Saturday, and that's it.  I didn't 

see him that -- that day, the rest of the day at all, no more. 

Q All right.  So he came and picked up his paycheck about 

10? 

A 10, 10:30, something like that. 

Q Okay.  And then you didn't see him the rest of the day? 

A Right. 

Q And what happened the next day, if anything? 

A His truck was not parked in the spot where he's supposed 

to park it, so I -- I asked the -- the guy who -- who organizes 

the yard to move it, and he told me that everything was 

missing, that somebody had emptied out the truck.  So I called 

Mr. Bonilla and I asked him, what happened? 

He says, I'm not coming back, and just wait for your 

surprise.  That's all he said, nothing else.  There was no 

argument, no nothing. 
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Q Okay.  Did anybody notice before Saturday, to your 

knowledge, that Mr. Bonilla had left early? 

A No.  No. 

Q And what happened on August the 31st? 

A Mr. Bonilla came into the office with a large guy.  You 

saw him.  And he says that he wanted to pick up his paycheck 

because he hadn't gotten it.  And, you know, as we were walking 

towards the office, he said he had a metal pipe in the truck 

that he needed to retrieve.  And he's got a big guy next to 

him, and I'm feeling really uncomfortable.  I said, there's no 

metal pipe in your truck, so if you want to come to the office, 

we can go to the office. 

Q Oh, so when they first arrived, they asked to go to the 

truck and -- 

A Yeah.  

Q -- and retrieve the metal pipe? 

A Yeah.  And I said, no, I don't have no metal pipe for you. 

Q And did you write Mr. Bonilla another check? 

A Yes.  I wrote him a manual check. 

MS. ROSE:  Permission to approach the witness? 

JUDGE WEDEKIND:  Sure.  Yeah.   

MS. ROSE:  Thank you.   

Q BY MS. ROSE:  Do you recognize this document, Mr. Zarate? 

A Yes, Your Honor (sic) -- yes.  Sorry. 

Q And could you -- and how do you recognize it? 
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A That's -- that's his final paycheck. 

Q And are you the person that issues paychecks? 

A I -- I don't cut the checks.  I just hand them out. 

Q Okay.  And is this the check that you gave Mr. Bonilla on 

the 31st? 

A Yes. 

MS. ROSE:  Okay.  At this time, Your Honor, we move to 

admit Respondent's Exhibit 4 -- or maybe I've got it 

misnumbered. 

MR. SWEET:  What is it? 

JUDGE WEDEKIND:  It would be -- next would be 3, I think. 

MS. ROSE:  Oh, 3.  Sorry. 

JUDGE WEDEKIND:  1 -- 

JUDGE WEDEKIND:  1 and 2 never came in, but it's -- mine's 

not marked.  Did you mark it yet?  You haven't marked it?  So 

you want to mark it as R-3? 

MS. ROSE:  Yeah. 

(Respondent Exhibit Number 3 Marked for Identification) 

JUDGE WEDEKIND:  It should be marked on the cover, not on 

the back. 

MS. ROSE:  On the cover? 

JUDGE WEDEKIND:  On the bottom right. 

MS. VALENTINE:  Is -- are you seeking to -- is she moving 

for admission of this document? 

JUDGE WEDEKIND:  She has moved for admission. 
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MS. VALENTINE:  Okay.  I'm going to object to it on a 

number of bases; this isn't a check, and there's no foundation 

been laid for this document, I don't think, in general, 

establishing it as what it's been described as.  And this 

writing on here, there's no foundation.  With this writing in 

it, I don't know about relevance, foundation, and it's hearsay, 

also. 

JUDGE WEDEKIND:  Yeah.  We're obviously going to need to 

deal with all the writing on it, so. 

MS. ROSE:  The -- Your Honor -- 

JUDGE WEDEKIND:  But as for the top part, apparently -- 

THE WITNESS:  This is a check stub. 

JUDGE WEDEKIND:  -- counsel needs some clarification about 

exactly what this is. 

MS. ROSE:  Right.  Yes.   

Q BY MS. ROSE:  Can you explain what this document is? 

A Yes.  It's -- it's the check stub that belongs to the 

check that was mailed to Mr. Bonilla on 8/27. 

Q And does this look like a fair and accurate copy? 

A Yes. 

JUDGE WEDEKIND:  Now, what are we going to do with the 

bottom part? 

MS. ROSE:  The bottom part, Your Honor -- 

THE WITNESS:  Those are my notes. 

MS. ROSE:  -- I apologize.  I should've cleaned that up.  
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I'm not moving to admit that at all, so if you want me to -- 

MS. VALENTINE:  I thought you just did? 

JUDGE WEDEKIND:  Well, now we need to -- 

MS. ROSE:  I'm talking about the writing on the bottom 

part, Your Honor -- 

JUDGE WEDEKIND:  Yeah. 

MS. ROSE:  -- not the top part. 

JUDGE WEDEKIND:  Yeah.  I don't think -- you know, it's 

so -- I don't think it should even be in the record unless you 

want to admit it, so. 

MS. ROSE:  Oh, I do want to admit -- 

JUDGE WEDEKIND:  I would -- 

MS. ROSE:  -- it in the record because, Your Honor -- 

JUDGE WEDEKIND:  No.  I mean, unless you actually want the 

writing on the record? 

MS. ROSE:  No.  I don't want the writing. 

JUDGE WEDEKIND:  Then we should just -- we should Xerox it 

without the writing. 

THE WITNESS:  Okay. 

MS. ROSE:  Okay. 

JUDGE WEDEKIND:  Are you okay with that? 

MS. ROSE:  I can do that. 

JUDGE WEDEKIND:  Just -- 

MS. ROSE:  I can do that. 

JUDGE WEDEKIND:  Yeah.  I assume it was added some time 
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later.  It's not part of the check stub -- 

MS. ROSE:  Yeah.  I know.  

JUDGE WEDEKIND:  -- is it? 

MS. ROSE:  This is -- yeah, this is -- 

JUDGE WEDEKIND:  No. 

MS. ROSE:  -- the cleanest copy.  I bet it was mine. 

JUDGE WEDEKIND:  So I'll allow it in on the condition -- 

MS. ROSE:  That I remove -- 

JUDGE WEDEKIND:  -- just clean it up. 

MS. ROSE:  -- the writing?  Okay. 

JUDGE WEDEKIND:  Yeah.  Clean it up and then we'll -- 

MS. ROSE:  Thank you, Your Honor. 

JUDGE WEDEKIND:  -- get back to it. 

Q BY MS. ROSE:  And this paystub, is this the check that you 

gave Mr. Bonilla for his last week of work? 

A That would've been for his last week of work, yes. 

Q Okay.  And how many hours was he paid for his last week of 

work? 

A 40 hours and 10 minutes. 

Q All right.  Were you aware that Mr. Mejia and Mr. Bonilla 

were trying to organize a union? 

A No.  Never. 

Q Do you have any kind of list with union member names on 

it? 

A No. 
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Q General Counsel brought up that there were several -- that 

there were a couple union organizers still at your company; do 

you know any union organizers that are currently at your 

company? 

A I wouldn't know. 

Q You wouldn't -- okay. 

A I wouldn't, no.  I'd know. 

Q And when did you first learn about Mr. Bonilla organizing 

the union? 

A When I first received the letter from NLR -- from -- 

Q The NLRB? 

A From -- yes. 

MS. ROSE:  Just a moment, Your Honor. 

Q BY MS. ROSE:  As manager of Pacific Green, do you know how 

many hours your workers typically work? 

A Anywhere from 30 to 48, 50 hours. 

Q Okay. 

A They all average. 

Q And do you know how many hours that Mr. Bonilla averaged 

per week? 

A I'm thinking at least 40 hours per week, every week. 

Q Okay.  Do you offer any benefits at Pacific Green 

Trucking? 

A Yes.  We do. 

Q All right.  And how would somebody receive those benefits 
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that you offer? 

A They sign up for them.  We've offered Kaiser for the last 

three years to all the employees, and it's whoever wants it, 

they can get it. 

Q The incident that happened on August the 31st, when Mr. 

Bonilla brought -- came to your office to collect his final 

paycheck, did he come alone? 

A No. 

Q Who came with him? 

A A big guy. 

Q And what did they do? 

A Well, the first time I saw them, they were, like, halfway 

into the yard, almost -- you know, going towards the office.  

So I asked him what he wanted, and he says, well, I came to 

pick up my check.  And I said, I mailed you your check on 

Monday.  We cut the check on the 27th and mailed it. 

Oh, I never received it.  I need another one. 

I said, okay, come to the office.  And as we were walking 

towards the office, he says, well, let's go back over there 

because there's a truck over there and I have a -- I left a 

metal pipe in it and I want to retrieve it. 

And at that point, I said, no, if you want to pick up your 

paycheck, you can pick up your paycheck, because there's 

nothing in the truck. 

Q Okay.  And did the -- did he tell you who he brought along 
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with him? 

A At first, he said it was his nephew.  Oh, this is my 

nephew.  I have him here for backup.  I didn't reply to that. 

Q Okay.  Did you actually speak to what you thought was Mr. 

Bonilla's nephew? 

A I don't know if I spoke to him or not.  I really 

don't -- don't remember. 

Q Okay.  What kind of -- did you speak to Mr. Bonilla after 

he left the truck parked on August the 24th? 

A No.  Not that day. 

Q Not that day? 

A No. 

Q Did you speak to him any other day? 

A I spoke to him the following day in the afternoon, 

Saturday, the 25th. 

Q Okay.  And what happened during that conversation? 

A I asked him what happened, why is his truck empty?   

 And then that's when he says, well, don't worry about it.  

I'm not coming back, and just wait for your surprise.  And you 

know, just hung up.  That's it. 

Q So when you talked to him on the 25th and asked him why he 

emptied his truck, he told you that he was not returning to 

work? 

A Yeah. 

Q So you didn't tell Mr. Bonilla that he was fired? 
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A At no point did I ever told (sic) him he was fired. 

Q Did he ever return to work -- Mr. Bonilla? 

A No. 

Q Okay.  You make money off your truck drivers? 

A Yes. 

Q And you have a -- is there -- do you have plenty of 

workers at this time, or are you -- 

A Well, we accept the -- 

MS. VALENTINE:  Objection.   

A -- the workforce we need. 

MS. VALENTINE:  It's leading, and relevance. 

MS. ROSE:  Okay. 

JUDGE WEDEKIND:  Let it go.  Overruled for now.  That's 

fine. 

Go ahead. 

Q BY MS. ROSE:  Do you have anything else that you'd like to 

share? 

MS. VALENTINE:  Objection.  That -- 

MS. ROSE:  Oh. 

JUDGE WEDEKIND:  It's too -- too open-ended. 

MS. ROSE:  Yeah.  It's too open-ended.   

JUDGE WEDEKIND:  Yeah. 

MS. ROSE:  I'm sorry, Your Honor. 

JUDGE WEDEKIND:  Yeah. 

Q BY MS. ROSE:  Do -- yeah, one more thing.  Have you ever 
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had any of your drivers question other drivers about their 

union affiliation or their -- or any kind of organizing 

campaign? 

A I never know (sic) anything existed. 

Q And you -- 

A No.  That (indiscernible), no. 

Q And you never had Mr. Gerbis or anyone else questioned? 

A No.  No. 

MS. ROSE:  Nothing further at this time, Your Honor. 

JUDGE WEDEKIND:  Okay.  Any cross-examination? 

MS. VALENTINE:  Yes.  Could I have a few minutes, please? 

JUDGE WEDEKIND:  Okay.  Off the record.  

(Off the record at 2:14 p.m.) 

CROSS-EXAMINATION 

Q BY MS. VALENTINE:  Mr. Zarate, you know who I am now, the 

Counsel for the General Counsel, NLRB? 

A Yes. 

Q You have been present during all of the testimony in this 

hearing, correct? 

A Yes. 

Q Okay.  You are also the owner of Pacific Green, aren't 

you? 

A My son is. 

Q Your son is the owner? 

A My son is the owner. 
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Q Okay.  What's your son's name? 

A Adrian Zarate. 

Q Okay.  How old is he? 

A 30. 

Q Okay.  Who runs the operation? 

A Both of us. 

Q Okay.  Isn't it true that Joel Mejia filed a lawsuit 

against you? 

A Yes. 

Q Okay.  Is that an ongoing case? 

A For now, yes. 

Q Okay.  So you testified about Mr. Bonilla's conduct, his 

job performance on August 10th? 

A Yes. 

Q I don't know recall if there was testimony about another 

day, but you said on August 10th he didn't do his job? 

A Right. 

Q He didn't do his work and then on the 24th, he just left 

without telling anyone? 

A Yes. 

Q That sounds like a bad employee to me. 

A That's your -- 

Q Do you think that's a good employee still? 

A That's your opinion.  I don't -- 

Q I'm asking you.  So do you think that's still a good 
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employee? 

A I don't know. 

Q Okay.  Isn't it true that before he left on the 24th, Mr. 

Bonilla left -- he submitted his manifest as the usual 

procedure? 

A I'm not sure. 

Q Okay.  How do you use the manifest?  Do you use the 

manifest as part of how you pay your employees? 

A Yes, ma'am. 

Q Okay.  Do you rely on the hours that they record on the 

manifests? 

A Yes, ma'am. 

Q Okay.  So your testimony is that you don't know if he 

submitted his manifest that day? 

A I don't know.  They turn it to the basket.  I don't see 

them put it in.  I don't -- 

Q Okay. 

A I don't receive them personally.  I don't receive them. 

Q Okay.  Wasn't your testimony as the custodian of records 

that you have this filing system?  You seem pretty well 

acquainted with the filing system. 

A Yes.  We have everything filed, yes. 

Q Okay. 

A But it doesn't get filed momentarily or within five or ten 

minutes. 
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Q Okay. 

A It takes us about three or four days to file the papers as 

they come in. 

Q Okay.  Aren't the manifests submitted next to the 

dispatcher in a basket? 

A Yes, they are. 

Q Okay.  So is it your testimony that he did not submit his 

manifest on the 24th? 

A No. 

Q Do you know whether he submitted it? 

A No. 

Q If he didn't submit it, will you have any record of the 

work that he performed that day? 

A No. 

Q Would he have been paid for any hours of that day if he 

didn't turn it in? 

A Not until he turns it in. 

Q Okay.  Do you know if he was paid for the 24th? 

A Yes, he was paid -- 

Q Okay. 

A -- for the 24th, yes. 

Q So it sounds like he did turn in the manifest, then? 

A Yes. 

Q Okay.  Doesn't submitting a manifest suggest that your -- 

that one is leaving for the day? 
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A Yes. 

Q Your drivers are hourly, correct? 

A Yes. 

Q Okay.  Do you have security cameras anywhere in your 

facility? 

A Yes. 

Q Where are they? 

A They're in the yard and they're in the entrance of the 

building and they're inside the building. 

Q In the office? 

A Yes. 

Q Okay.  So you do know what happens.  You have them for a 

reason, I assume -- 

A Yes. 

Q -- to use them to monitor the goings on and who's there 

and not there and what they're doing? 

A We use them for security purposes, for the security of our 

employees and the cargo.  At any given day, we have $25 million 

worth of cargo in our facility, yes. 

Q Okay.  And so you review the footage. 

A Never review the footage. 

Q What -- okay.  You've -- never mind.  When you speak with 

most of your drivers, are you speaking to them in Spanish? 

A Spanish, English, whatever they speak.  We have drivers 

that don't speak Spanish, so I talk to them in English.  We 
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have drivers -- 

Q And what about the ones who do speak Spanish? 

A I talk to them in Spanish. 

Q All of your conversations with Mr. Bonilla were in 

Spanish, correct? 

A Yes. 

Q The employees are paid weekly on Fridays, correct? 

A Yes. 

Q For the week prior? 

A Yes. 

Q You said that someone informed you that the truck that Mr. 

Bonilla had been driving had been emptied? 

A Yes. 

Q Emptied of what? 

A Like, all the drivers have their personal stuff in it -- 

Q Uh-huh. 

A -- and the truck had nothing in it no more. 

Q Okay.  Aren't your trucks driven by multiple drivers?  You 

have multiple shifts.  You have a 24-hour operation, do you 

not? 

A I have five or six drivers at night that sometimes will 

pick up a truck from the day side at night, yes, once in a 

while. 

Q But your trucks, you need to use them.  The maximum use of 

your trucks is maximum earnings for you, I assume. 
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A Definitely.  Every day. 

Q Have you or your staff been in the habit of checking 

trucks to see what's in them or not in them in terms of 

personal belongings? 

A No.  No. 

Q You testified that there's a document -- I think it's 

Respondent's maybe 3 or 4.  I don't know if it's been 

admitted -- 

JUDGE WEDEKIND:  Conditionally. 

Q BY MS. VALENTINE:  -- as an exhibit. 

JUDGE WEDEKIND:  Conditionally. 

MS. VALENTINE:  Okay. 

Q BY MS. VALENTINE:  This is -- your testimony was that this 

is the check that you issued to Mr. Bonilla? 

A Yes. 

Q Didn't you testify that you handwrote the check? 

A Yes, because he claim he never received this one. 

Q So this isn't the check? 

A This is the stub of the original check we mailed him on 

the 27th. 

Q This is the -- okay, so this isn't -- okay.  So are -- 

your testimony was that this was the check. 

A Yes, this is the check that we mailed him on the 27th. 

JUDGE WEDEKIND:  The check stub. 

THE WITNESS:  The check stub.  Not the actual check.  The 
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check stub. 

Q BY MS. VALENTINE:  And you mailed it on the 27th? 

A Yes, ma'am. 

Q Okay.  Do you know who mailed it? 

A My son did. 

Q Are you sure he mailed it on the 27th? 

A Yes, ma'am. 

Q How do you know? 

A Because my son mailed it personally. 

Q Did you see -- did you watch him do it? 

A No. 

Q Okay.  Isn't it true that it wasn't mailed until the 30th? 

A Not true, Your Honor.  I'm sorry, ma'am.  Not true. 

Q You can call me that.  That's fine. 

A Okay. 

Q I don't think His Honor will -- 

MS. VALENTINE:  I'd like to show the witness a document 

that I may submit as an exhibit. 

Q BY MS. VALENTINE:  Isn't this the check that you mailed 

him on the 27th? 

A Yes.  Yes. 

Q Okay.  Is that your son's handwriting? 

A Yes, it is. 

Q Do you see the postmark date? 

A It says -- well, it shows -- I don't know -- zero-zero-
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August 2018-13. 

Q Do you see the numbers there?  Does that look like a date 

to you?  It says August 30th -- 

A August 30th. 

Q -- doesn't it? 

A If that's what you say, yes, it is.  August 30th. 

Q You can't read that? 

A Well, I'm not sure that's a 30, but if you say that that's 

a 30, I will accept your word for it. 

Q Okay. 

A Okay.   

Q So you then admit that it was mailed on the 30th? 

A If that's what that thing says.  I'm not sure if it says 

30th or no. 

Q What else do you think it might say? 

MS. ROSE:  Objection, Your Honor. 

THE WITNESS:  I have no idea, Your Honor.  I have no idea. 

MS. ROSE:  That's a postal stamp.  That's not necessarily 

proof that -- 

THE WITNESS:  Can I say something? 

JUDGE WEDEKIND:  Not yet. 

MS. VALENTINE:  No. 

JUDGE WEDEKIND:  No, no.  Not yet. 

MS. VALENTINE:  There's no question pending. 

JUDGE WEDEKIND:  Your attorney can always ask -- go ahead. 
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MS. ROSE:  Just because the post office has a stamp with 

the 30th does not mean that's when they put it in the mailbox. 

JUDGE WEDEKIND:  Does anybody know what day of the week 

that is, the 30th? 

MS. VALENTINE:  It's a Thursday. 

JUDGE WEDEKIND:  Thursday.  Okay. 

MS. ROSE:  Yeah.  But the check she was showing him did 

actually -- does -- it was actually issued on the 27th, so -- 

JUDGE WEDEKIND:  I see. 

MS. ROSE:  The date on the check is the 27th. 

JUDGE WEDEKIND:  Okay. 

THE WITNESS:  And we don't cut the checks, Your Honor. 

MS. VALENTINE:  There's no question pending. 

THE WITNESS:  Oh, my bad. 

JUDGE WEDEKIND:  Okay.  You can follow up on that later. 

Q BY MS. VALENTINE:  So when you called Mr. Bonilla on the 

25th, you just wanted to know why he took his things from his 

truck? 

A No.  I asked him what happened. 

Q What happened with what? 

A I don't know.  I wanted to know what happened.   

Q What happened with what?  You had a question for him, 

right? 

A Why was his truck not in his parking spot and why was it 

empty?  His truck was on the -- 
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Q It -- 

A -- other side of the street, ma'am. 

Q Is that normally -- you said you have someone who deals 

with moving the trucks around, correct? 

A Yes. 

Q So as -- I would assume, as general manager, that's not 

one of your primary job duties? 

A No. 

Q Or concerns. 

A Yes, it's my concern. 

Q But why didn't this person who moves the trucks -- why 

didn't this person call and ask? 

A He doesn't call the drivers.  Nobody calls the drivers.  

When there's an issue or there's a question, they call me and 

then I find out what the answer is. 

Q Okay.  So you just wanted to know why he took his things 

out? 

A Yes. 

Q Did you -- was he subject to discipline for parking the 

truck, as you say, in the wrong place? 

A No, ma'am.  We have such a tight space that when a truck 

is not on the right space, we hurt, so -- 

Q So they're set.  Okay.  And you did receive a phone call 

from Mr. Bonilla on the 27th, correct?  

A 27th. 
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Q On Monday, the 27th, when he called you to ask why you 

fired him?  You did receive a phone from him? 

A I received a call, but the call I took was from the 

unemployment office, ma'am. 

Q I believe there's been a -- so you're denying that there 

was a call, that you received a call from Mr. Bonilla on the 

27th? 

A I thought it was from the unemployment office, that he was 

there -- 

Q You thought it was? 

A -- because they were asking me questions like they were 

the unemployment office. 

Q You -- okay.  So you didn't know who you were talking to? 

A No, I didn't. 

Q So you told them why you fired him? 

A I didn't fire Mr. Bonilla. 

Q Okay.  Just a moment.  So as of the 31st of August when 

Mr. Bonilla came to ask for his paycheck, as of that point, did 

you still think he was a good driver? 

A Honestly, I still think he's a good driver, ma'am. 

Q Uh-huh. 

A But his intentions are not good at this point. 

Q So is -- his intentions are not good.  What about his 

conduct? 

A Neither his conduct.  I was afraid -- I was literally 
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afraid of him on the 31st when he came and when he asked to 

walk me to the office, and then he said he had metal rod in his 

truck that he needed to retrieve, and he comes with a six-foot 

guy -- 

Q Okay.  I -- you've gone way beyond what I asked. 

A I'm giving the explanation.  You asked for it. 

Q No, I didn't.  No, I didn't.  I'd like to show you another 

document that was provided pursuant to subpoena yesterday.  Did 

you fill this out?  You filled that out? 

A Yes, I did. 

Q Okay.  And so on this document, you said that his conduct 

was generally satisfactory? 

A Yes, I did. 

Q But you just said it wasn't.  And this dated -- 

A September. 

Q -- September -- this is dated -- what's the -- see the 

date on the document? 

A Let me answer. 

Q No. 

A Let me answer. 

JUDGE WEDEKIND:  Let's let the -- 

THE WITNESS:  I'm answering your question, ma'am.  You're 

asking me if I filled this out, and I said yes. 

MS. VALENTINE:  Okay. 

THE WITNESS:  And is his conduct satisfactory as of the 
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date that I filled it out -- 

Q BY MS. VALENTINE:  September 19th? 

A Yes, it is. 

Q When did it become -- 

A But because it -- that -- 

Q -- unsatisfactory? 

A Hold on a second.  He's asking me from an employment 

period from 2/16/18 to 8/31/18.  Up to 8/31/18, he was an 

awesome guy. 

Q So his conduct as of the 31st was good? 

A Yes. 

Q Okay. 

MS. VALENTINE:  No further questions. 

JUDGE WEDEKIND:  Any redirect? 

MS. ROSE:  Yes, Your Honor. 

JUDGE WEDEKIND:  Okay. 

REDIRECT EXAMINATION 

Q BY MS. ROSE:  Do you care to briefly explain how drivers 

submit their manifests, their daily manifests? 

MS. VALENTINE:  Objection.  That calls for a narrative. 

JUDGE WEDEKIND:  Overruled.  It's not that bad.  Go ahead. 

A They just throw them in the bin.  From there, it takes 

two, three days for the accountant to separate them, and then 

it goes to another person for them to put them together.  And 

by next Wednesday, I have to go through them and add the hours 
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and submit the payroll hours so they can get a paycheck on 

Friday. 

Q BY MR. SWEET:  Can you just explain where that bin is 

relation to the office? 

A As soon as you walk in, it's on the desk.  You just throw 

them in there. 

Q Okay.  And so is it possible for somebody to turn in a 

manifest without anybody seeing them do that? 

A Ma'am, the manifests are thrown in all day long.  We don't 

know who puts them in or nothing.  It takes us three to four 

days to find out who worked and who didn't work that day. 

Q Okay.  So did you see Mr. Bonilla turn in his manifest for 

that day? 

A I didn't see him turn it in that day. 

Q Okay.  All right.  Now, I just -- you mentioned on cross 

that Mr. Bonilla's truck was parked across the street.  Do you 

know how you realized that Mr. Bonilla's truck had been cleaned 

out? 

A Yes.  The guy that's on the day side watching the yard 

called me and says, you know what, there's a truck on the other 

side of the street, and it's Truck 193 and it's empty and it's 

not where it's supposed to be.   

And I told him, park it over there and I will call the 

driver. 

Q Okay.  And what happened when you called the driver? 
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A I called Mr. Bonilla and he answered and I told him what 

happened.  What happened?  Why is your truck empty?   

And he didn't reply.  He just says, you know what, just 

wait for your surprise, and he hung up.   

I -- and he's -- (indiscernible) that was at, you know. 

MR. SWEET:  Nothing further at this time. 

JUDGE WEDEKIND:  Can I just clarify something?  It was 

raised I think by General Counsel, and I'm wondering about it.  

So the question was, when are employees paid?  So my 

understanding of your answer was -- or the question and the 

answer was that -- let's say I work week 1. 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  I'm not going to get paid at the end of 

that week? 

THE WITNESS:  No. 

JUDGE WEDEKIND:  I'm not going to get paid until the end 

of the next week. 

THE WITNESS:  Friday the week 2, yes. 

JUDGE WEDEKIND:  For the -- 

THE WITNESS:  Yes.  Because -- 

JUDGE WEDEKIND:  -- for the prior week? 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  Okay.  That's what I wanted to know. 

THE WITNESS:  We process the pay -- the work that week and 

then the next week, they get a check.  Every week like that. 
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JUDGE WEDEKIND:  All right.  So the -- I don't get paid 

for week 1 on Friday of week 1? 

THE WITNESS:  No. 

JUDGE WEDEKIND:  I don't get paid for week 1 until the 

Friday of week 2. 

THE WITNESS:  Week 2, yes. 

JUDGE WEDEKIND:  All right.  Got it.  Okay.  Thank you. 

THE WITNESS:  Yes. 

JUDGE WEDEKIND:  Any further cross? 

MS. VALENTINE:  Just a moment.  Nothing further. 

JUDGE WEDEKIND:  Okay. 

THE WITNESS:  Thank you.  Thank you. 

JUDGE WEDEKIND:  All right.  How many more witnesses do 

you have? 

MS. ROSE:  Your Honor, that was our last witness. 

JUDGE WEDEKIND:  Okay.  Let's go off the record for a 

minute. 

(Off the record at 2:41 p.m.) 

JUDGE WEDEKIND:  Back on the record.   

Okay, General Counsel --  

MS. VALENTINE:  Shall I sit in the chair? 

JUDGE WEDEKIND:  That's fine.  Whatever it takes. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  General Counsel, do you have any 

rebuttal? 
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MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  And call your witness. 

MS. VALENTINE:  I am calling Ricardo Bonilla Colindres, 

who's appearing by phone. 

JUDGE WEDEKIND:  All right, Mr. Bonilla, you are still 

under oath. 

THE WITNESS:  Yes. 

Whereupon, 

RICARDO COLINDRES 

having been previously duly sworn, was called as a witness 

herein and was examined and testified, telephonically, by and 

through an interpreter as follows: 

JUDGE WEDEKIND:  Okay.  Counsel. 

MS. VALENTINE:  Thank you. 

DIRECT EXAMINATION 

Q BY MS. VALENTINE:  Mr. Bonilla, I have a couple of very 

specific questions about the phone call that you received from 

Mr. Zarate on August 25th. 

A Yes. 

Q During that phone call, at any time did Mr. Zarate ask you 

why your truck was empty? 

A Mr. Zarate asked me why it was empty, yes. 

Q Did he ask you why your truck was parked in the wrong 

place? 

A At the yard, I asked the boss and where are my things and 
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he said, we are using it (indiscernible). 

Q Okay.  Let me -- I'm afraid that I wasn't clear.  I'm 

asking you, Mr. Bonilla, only about the phone call.  Do you 

remember on the 25th of August, you were bowling with your 

family and you received a phone call from Mr. Zarate.  Do you 

remember that phone call? 

A Yes.  I was with my children at the -- yes. 

Q During that phone call, did Mr. Zarate ask you why your 

truck was empty? 

A My empty truck, yes. 

Q Are you talking about the content of the telephone call on 

the 25th? 

A Yes.  I recall that's what it (indiscernible) he told me 

on the 25th. 

MR. SWEET:  Your Honor -- 

JUDGE WEDEKIND:  Hold on just a -- we're getting some 

feedback.  Maybe you can move your phone or something. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  I don't know what it is.  Okay.  Yes. 

MR. SWEET:  I was having a hard time hearing the answers. 

JUDGE WEDEKIND:  Yeah.  Are you getting the answers?  Do 

you understand them? 

THE COURT REPORTER:  I was just getting ready to go.  It's 

very hard.  It is recording and I have my backup, but it -- 

JUDGE WEDEKIND:  Okay. 
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THE COURT REPORTER:  -- it is very -- and they -- 

MS. VALENTINE:  There's weird --  

THE COURT REPORTER:  -- there's back and forth. 

MS. VALENTINE:  Are -- 

THE COURT REPORTER:  They're speaking over each other. 

JUDGE WEDEKIND:  Okay. 

Q BY MS. VALENTINE:  Okay.  Mr. Bonilla, are you on speaker 

phone? 

A I (indiscernible) with my headphones.  I'm working with my 

headphones. 

Q Okay.  I just.  I'm hear -- okay.  There's a lot of 

noise -- sorry.  There's a lot of background noise that's 

interfering with the recording. 

THE INTERPRETER:  The witness is having a conversation 

with somebody, asking them to keep quiet. 

(Child speaking) 

MS. ROSE:  Oh, they're small children. 

MS. VALENTINE:  Hold on.  I don't know this is going to 

work. 

UNIDENTIFIED SPEAKER:  We can try. 

JUDGE WEDEKIND:  It's the best we can do. 

MS. VALENTINE:  Well, okay.  All right. 

JUDGE WEDEKIND:  Yeah. 

Q BY MS. VALENTINE:  Okay.  So again, on -- when Mr. Zarate 

called you on the 25th of August, did you tell him that you 
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were not going back to work? 

A At no point did I tell him that I would not return to 

work.  He's the one that told me that he did not want me to 

return to work any longer. 

Q At any time during that phone call, did you say anything 

about a surprise that he should wait for, to Mr. Zarate? 

THE INTERPRETER:  Could you please re-ask the question? 

MS. VALENTINE:  Yes. 

Q BY MS. VALENTINE:  At any time during the telephone call, 

did you tell Mr. Zarate to wait for his surprise? 

A No, I put it in writing.  No, not surprise.  I put it in 

writing.  You think you're so smart.  See this (phonetic).  

That's all I wrote. 

THE INTERPRETER:  May the interpreter inquire? 

MS. VALENTINE:  Yes.   

THE INTERPRETER:  Okay.  The interpreter reconfirmed, due 

to the background noise.  In fact, it was confirmation -- 

when -- did he ask him, "Do you think you're so smart?"  The 

witness confirmed that's exactly what he said.  The interpreter 

confirmed. 

Q BY MS. VALENTINE:  Okay.  I just want to -- just to 

clarify.  During that telephone call on August 25th, did you 

say anything to Mr. Zarate anything about a surprise?  Please 

just answer yes or no.  Hello? 

THE INTERPRETER:  Yes, (indiscernible) I didn't say.  I 
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missed the last part of your question. 

MS. VALENTINE:  Okay. 

Q BY MS. VALENTINE:  Just to be clear.  During the telephone 

call on August 25th with Mr. Zarate, did you say anything about 

a surprise? 

A No, not surprise.  I said smart.  Does he think he's 

smart. 

MS. VALENTINE:  Just a moment. 

THE WITNESS:  Okay.  

MS. VALENTINE:  Can the translator repeat the last word 

translated? 

THE INTERPRETER:  That can be said in many ways, because 

it's idiomatic.  Basically it was, "Do you think you're so 

smart?" 

MS. VALENTINE:  Okay.  That's all the questions I have. 

JUDGE WEDEKIND:  Okay.  That's it.  We're done. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  Thank you very much. 

MS. VALENTINE:  Thank you very much.  We're hanging up.  

Thank you.  Thank you. 

THE INTERPRETER:  Okay.  Thank you. 

MS. VALENTINE:  Thank you.  Bye. 

JUDGE WEDEKIND:  Okay.  So I heard, "You think you're so 

smart?"  Is that what everybody else heard? 

MR. SWEET:  That's what I heard, yes. 

EXHIBIT 3 
Page 399

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 388 of 433   Page ID #:399



376 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE WEDEKIND:  Okay.  All right.  All right.  Any 

further witnesses from the General Counsel? 

MS. VALENTINE:  No, Your Honor. 

JUDGE WEDEKIND:  Are we done?  Yes.  Okay. 

MR. SWEET:  Yes, Your Honor. 

JUDGE WEDEKIND:  All right.  So we had some discussion 

about instead of having closing arguments, we'll have somewhat 

expedited briefing schedule.  And Respondent suggested February 

1, which is right around the time I was thinking as well, so 

that's 25 days.  I mean, the transcript -- yesterday's is 

already ready and we should be getting today's fairly quickly.  

And it's not a full day.  So are you agreeable to that? 

MS. VALENTINE:  Sure. 

JUDGE WEDEKIND:  Okay.  So -- 

MS. ROSE:  Yes. 

JUDGE WEDEKIND:  And I believe that's a Friday. 

MR. SWEET:  I'll just -- 

JUDGE WEDEKIND:  Yeah -- 

MR. SWEET:  -- I can just check, Your Honor. 

JUDGE WEDEKIND:  -- which is perfect.  So -- and as usual, 

the briefs should be e-filed through the website, and they 

should be filed with the Judges Division in San Francisco.  

That's where I'm attached.  Anything in connection with this 

case should be filed with the Judges Division in San Francisco 

until after my decision issues.  And I will make every effort 
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to get it out as soon as possible, because I know you have this 

10(j) hanging over your head and you want to hopefully get that 

resolved one way or the other as soon as possible.  So the 1st 

is a Friday.  Okay. 

MS. VALENTINE:  Yes.  And I'd like to get the witness -- 

the affidavits back. 

JUDGE WEDEKIND:  Do you still have the affidavits? 

MR. SWEET:  Oh, yeah.  I thought that was our copy. 

MS. VALENTINE:  No. 

JUDGE WEDEKIND:  No, you -- 

MR. SWEET:  Sorry. 

JUDGE WEDEKIND:  -- they have to be returned at the end of 

the hearing. 

MR. SWEET:  Oh. 

JUDGE WEDEKIND:  Actually, they should be returned -- 

MR. SWEET:  My apologies. 

JUDGE WEDEKIND:  -- after the witness testifies, normally. 

MR. SWEET:  I'm sorry. 

MS. ROSE:  Sorry.  That was -- 

JUDGE WEDEKIND:  That's fine. 

MS. ROSE:  And we wrote on them.  I'm sorry. 

MR. SOLLETT:  That's okay.   

MS. VALENTINE:  I -- 

MR. SOLLETT:  Honestly, what we do with them is just write 

on them. 
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MS. VALENTINE:  Yeah. 

MR. SOLLETT:  Just write on them. 

MS. VALENTINE:  Yeah.  I won't look at it. 

MS. ROSE:  Oh, okay. 

MR. SOLLETT:  We don't look at your notes.  We just -- 

MS. ROSE:  I mean, I don't know that we write any notes --  

MR. SOLLETT:  -- write on it. 

MR. SWEET:  There's no notes other than underlying. 

MS. VALENTINE:  Okay. 

MR. SOLLETT:  That's fine. 

MR. SWEET:  Sorry. 

MR. SOLLETT:  Uh-huh.   

MS. VALENTINE:  That's all right.  You didn't make any 

copies of them? 

MR. SWEET:  Oh, no. 

MS. ROSE:  No. 

MS. VALENTINE:  Okay. 

MR. SWEET:  I forgot my traveling printer with me. 

MS. VALENTINE:  Okay. 

JUDGE WEDEKIND:  All right.  And I want to thank everybody 

for their professionalism.  Really, there were some -- somewhat 

difficult circumstances.  I appreciate your flexibility to get 

this done.  Okay? 

MS. VALENTINE:  Thank you very much, Your Honor. 

JUDGE WEDEKIND:  Thank you very much. 
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MS. ROSE:  Thank you, Your Honor. 

MR. SWEET:  Thank you, Your Honor. 

MR. SOLLETT:  Thank you, Your Honor. 

MS. ROSE:  The exhibit? 

JUDGE WEDEKIND:  Oh.  I'm sorry.  Exhibit 3 is in, right? 

MS. ROSE:  You never -- 

JUDGE WEDEKIND:  Well, I admitted it conditionally.  It's 

now admitted. 

MS. ROSE:  Okay. 

JUDGE WEDEKIND:  Thank you. 

(Respondent Exhibit Number 3 Received into Evidence) 

MS. ROSE:  Okay. 

JUDGE WEDEKIND:  So what we have is GC-1 and -- 

MS. VALENTINE:  Yes, Your Honor. 

JUDGE WEDEKIND:  -- and Respondent 3, right? 

MR. SWEET:  Yes. 

JUDGE WEDEKIND:  Okay.  Thank you. 

MR. SWEET:  Thanks, Judge. 

JUDGE WEDEKIND:  Off the record.  

(Whereupon, the hearing in the above-entitled matter was closed 

at 3:31 p.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 21, Case Number 

21-CA-226776, Pacific Green Trucking, Inc., and International 

Brotherhood of Teamsters, at the National Labor Relations 

Board, Region 21, 312 North Spring Street, 10th Floor, Los 

Angeles, California 90012, on January 15, 2019, at 9:04 a.m. 

was held according to the record, and that this is the 

original, complete, and true and accurate transcript that has 

been compared to the reporting or recording, accomplished at 

the hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 

 

 

       
 ______________________________  

 CLAUDINE METOYER 

 

      Official Reporter 
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Re: Pacific Green Trucking Inc.
Case 21-CA-226775

GENERAL COUNSEL'S EXHIBIT NO. 1 

INDEX
AND

DESCRIPTION OF FORMAL DOCUMENTS

GC Exhibit 1 (a) Charge in 21-CA-226775, filed September 4, 2018.

(b) Notice of Filing of Charge in 21-CA-226775, dated September 5, 2018.

(c) Affidavit of Service of 1(a), dated September 5, 2018.

(d) Amended Charge in 21-CA-226775, filed October 11, 2018.

(e) Notice of Filing of Amended Charge in 21-CA-226775, dated October 15, 2018.

(f) Affidavit of Service of 1(d), dated October 1 5, 2018.

(g) Complaint and Notice of Hearing, dated November 29, 2018, with forms
NLRB-4338 and NLRB-4668 attached.

(h) Affidavit of Service of 1(g), dated November 29, 2018.

(i) Respondent's Answer to Complaint, dated December 13, 2018, with Certificate
of Service attached.

(j) Scheduling Order from Division of Judges. dated January 4, 2019.

(k) Index and Description of Formal Documents.

GC Exhibit 1(k)
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

SAN FRANCISCO DIVISION OF JUDGES

PACIFIC GREEN TRUCKING INC.

and

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS

SCHEDULING ORDER

Case 21-CA-226775

IT IS ORDERED that on mutual agreement of the parties in this matter and to more
efficiently commence the hearing in this matter, the hearing now scheduled to commence at 1:00
p.m., on Monday, January 14, 2019, is rescheduled to commence four hours earlier on Monday
January 14, 2019, at 9:00 a.m. and consecutive days thereafter, at the hearing room in Region
21 in Los Angeles, California, as previously noticed to the parties. The General Counsel shall
provide notice of this time change to the court reporter and the production of documents and
witnesses at hearing as described in any and all subpoenas in this matter are also subject to this
new start time.

SO ORDERED

Dated: January 4, 2019

Gerald M. Etchingham,
Administrative Law Judge

Served via email: 

General Counsel Cecilia Valentine & Mathew Sollett - cecelia.valentine@nlrb.gov

Respondent Counsel Karen Rose and Nathan Sweet — krose@nlradvocates.com

Charging Party Counsel Michael Manley - mmanley@teamster.org
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UNITED STATE OF AMERICA
NATIONAL LABOR RELATIONS BOARD

Region 21

PACIFIC GREEN TRUCKING INC.

Respondent,

and Case No. 21-CA-226775

11;TERNATIONAL BROTHERHOOD OF
TEAMSTERS

Charging Party

RESPONDENT'S ANSWER AND AFFIRMATIVE DE ENSES 

PACIFIC GREEN TRUCKING INC. ("PGT") submits the following answer to the

complaint filed in the above-captioned case. Regarding the specific allegations contained in the

complaint, PGT responds as follows:

1. (all subparts) Respondent admits.

2. (all subparts) Respondent admits.

3. Respondent admits.

4. Respondent admits.

5. Respondent admits.

6. (all subparts) Respondent denies.

7. Respondent denies.

8. (a) Respondent denies.

(b) Respondent denies.

(c) Respondent denies.
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9. Respondent denies.

10. Respondent denies.

1 1. Respondent denies.

AFFP ATIVE DEFENSE NO. 1 

Respondent asserts as its first affirmative defense that the Charging Party fails to state a

claim upon which relief may be granted under the Act.

1. No credible evidence exists demonstrating any unlawful conduct by the employer.

2. No credible evidence exists demonstrating any conduct of the employer toward its

workers was motivated in any way by the workers activity or non-activity with the union

or any mutual aid and protection or other protected activity defined in the Act.

3. Absent credible evidence demonstrating the existence of unlawful conduct by the

employer and a nexus to protected activity, the Charging Party is not entitled to any

special status or protection under the Act, and thus no claim exists upon which the Board

may grant relief

AFFIRMATIVE DEF NSE NO. 2 

Respondent asserts as its second affirmative defense that the Charging Party's damages

are mitigated by new employment. Any damages actually sustained by the Charging Party

should be reduced proportionally as a result of employment.

AFFIRMATIVE DEFENSE NO. 3 

Respondent asserts as its third affirmative defense that the Charging Party's damages, if

any, were the direct and proximate cause of the Charging Party's own actions, namely when the

employee informed the employer of his resignation. The Charging Party's recovery, if any,
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should be proportionally reduced.

RESERVATION TO SUPPLEMENT DEFENSES 

The Respondent reserves the right to supplement this Answer with any additional

Affirmative Defenses they may assert.

WHEREFORE, the Respondent prays that the Complaint be dismissed with prejudice, that

the matter be dismissed, and that the NLRB order any and all such further relief as is appropriate,

equitable, and available.

Dated: December 13, 2018 Respectfully submitted by:

Karen Rose
National Labor Relations Advocates
312 Walnut Street, Ste. 1600
Cincinnati, OH 45202
(606) 493-8116 — phone
(877) 700-7541 — fax

krose@,NLRAdvocates.com
Representative for Pacific Green Trucking Inc.
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been made on Region 21 of the National Labor Relations
Board via the Agency's e-filing portal, and courtesy copies have been electronically served on
December 13, 2018 to the following parties:

Elvira Pereda
Field Attorney
312 N. Spring Street, 10th F1.
Los Angeles, CA 90012
elvira. pereda inlrb.go 

Karen Rose
National Labor Relations Advocates
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

PACIFIC GREEN TRUCKING INC.

and Case 21-CA-226775

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS

AFFIDAVIT OF SERVICE OF: Complaint and Notice of Hearing (with forms NLRB-
4338 and NLRB-4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on November 29, 2018, I served the above-entitled document(s) by certified or regular mail, as
noted below, upon the following persons, addressed to them at the following addresses:

Karen Rose, Labor Relations Specialist
National Labor Relations Advocates
312 Walnut Street, Ste 1600
Cincinnati, OH 45202-4038

FIRST CLASS MAIL

Pacific Green Trucking Inc. • CERTIFIED MAIL, RETURN RECEIPT
512 East C Street REQUESTED
Wilmington, CA 90744-6618 7017 0190 0000 4310 0096

Michael T. Manley, Staff Attorney
International Brotherhood of Teamsters
25 Louisiana Ave., NW
Washington, DC 20001

CERTIFIED MAIL
7017 0190 0000 4310 0102

November 29, 2018  Aide Carretero, Designated Agent of NLRB 
Date Name

Ge EXHIBIT

Signature
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SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

• Complete items 1, 2, and 3.
■ Print your name and address on the reverse
so that we can return the card to you.

N Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Pacific Green Trucking Inc.
512 East C Street
Wilmington, CA 90744-6618
21 -CMMINIM/ CPT/ 11-2 -18/ac

2201,c

1111111111111111111 111111111 IIIIII 111111
9590 9402 2611 6336 7934 03

A. Signature
Ts

B. Received by (Printed Name)

t  0-AJ 

0 Agent
0 Addressee

C. Date f DeJ very

D. Is delivery address different from item 1?
if YES, enter delivery address below: No

ig

2. Article Number (Transfer from service labe0

701? 0190 0000 4310 0096

3. Service Type
0 Adult Signature
0 dult Signature Restricted Delivery ❑

Certified Mail®
Certified Mail Restricted Delivery /C

0 Collect on Delivery
0 Collect on Delivery Restricted Delivery El
0 Insured Mail 0
0 Insured Mail Restricted Delivery

(over $500)

Priority Mail Express®
Registered Mail
Registered Mail Restricted
Delivery
Return Receipt for
Merchandise
Signature ConfirmationTM
Signature Confirmation
Restricted Delivery

PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt

20TO OTEll 0000 06TO /210L
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

PACIFIC GREEN TRUCKING INC.

and Case 21-CA-226775

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS

COMPLAINT AND NOTICE OF HEARING

This Complaint and Notice of Hearing is based on a charge filed by International

Brotherhood of Teamsters (Charging Party). It is issued pursuant to Section 10(b) of the

National Labor Relations Act (the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Rules

and Regulations of the National Labor Relations Board (the Board) and alleges that Pacific

Green Trucking Inc. (Respondent) has violated the Act as described below.

1. (a) The charge in this proceeding was filed by the Charging Party on

September 4, 2018, and a copy was served on Respondent by U.S. mail on September 5, 2018.

(b) The first amended charge in this proceeding was filed by the Charging

Party on October 11, 2018, and a copy was served on Respondent by U.S. mail on October 15,

2018.

2. (a) At all material times, Respondent, a California corporation, with a

principal place of business in Wilmington, California (Wilmington facility), has been engaged in

the business of interstate freight transportation.

(b) In conducting its operations during the calendar year ending December 31,

2017, Respondent performed services valued in excess of $50,000 in States other than the State

of California.
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3. At all material times, Respondent has been an employer engaged in commerce

within the meaning of Section 2(2), (6) and (7) of the Act.

4. At all material times, the Charging Party has been a labor organization within the

meaning of Section 2(5) of the Act.

5. At all material times, Vicente Zarate (Zarate) held the positions of Respondent's

Owner and/or General Manager and has been a supervisor of Respondent within the meaning of

Section 2(11) of the Act and an agent of Respondent within the meaning of Section 2(13) of the

Act.

6. About August 7, 2018, Respondent, by Zarate, inside Respondent's Wilmington

facility office:

sympathies.

(a) interrogated its employees about their union membership, activities, and

(b) threatened its employees with job loss if employees engaged in protected

activities, including union activities.

(c) created an impression among its employees that their concerted activities,

including union activities, were under surveillance by telling employees that Respondent knew

everything that was happening in the office because Respondent had cameras all around the

office.

7. About August 21, 2018, Respondent, by Zarate, inside Respondent's Wilmington

facility office, threatened its employees with job loss if employees engaged in protected

activities, including union activities.

8. (a) About August 24, 2018, Respondent refused to assign work to employee

Ricardo Bonilla Colindres (Bonilla Colindres).

2
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(b) About August 25, 2018, Respondent terminated Bonilla Colindres.

(c) Respondent engaged in the conduct described above in paragraphs 8(a)

and (b) because the named employee of Respondent assisted the Charging Party and engaged in

concerted activities, and to discourage employees from engaging in these activities.

9. By the conduct described above in paragraphs 6 and 7, Respondent has been

interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in

Section 7 of the Act in violation of Section 8(a)(1) of the Act.

10. By the conduct described above in paragraph 8, Respondent has been

discriminating in regard to the hire or tenure or terms or conditions of employment of its

employees, thereby discouraging membership in a labor organization in violation of Section

8(a)(1) and (3) of the Act.

11. The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in

paragraphs 6 through 8, the General Counsel seeks an Order requiring that at a meeting or

meetings scheduled to ensure the widest possible attendance, Respondent's representative

Vincent Zarate read the notice to the employees in English and Spanish during work time in the

presence of a Board Agent. Alternatively, the General Counsel seeks an order requiring that

Respondent promptly have a Board Agent read the notice to employees during work time in the

presence of Vincent Zarate. The General Counsel further seeks all other relief as may be just and

proper to remedy the unfair labor practices alleged.

3
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ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board's Rules

and Regulations, it must file an answer to the complaint. The answer must be received by this 

office on or before December 13, 2018, or postmarked on or before December 12, 2018.

Respondent should file an original and four copies of the answer with this office and serve a

copy of the answer on each of the other parties.

An answer may also be filed electronically through the Agency's website. To file

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,

and follow the detailed instructions. The responsibility for the receipt and usability of the answer

rests exclusively upon the sender. Unless notification on the Agency's website informs users

that the Agency's E-Filing system is officially determined to be in technical failure because it is

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency's website was

off-line or unavailable for some other reason. The Board's Rules and Regulations require that an

answer be signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102.21. If the answer being filed electronically is a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Office. However, if the electronic version of an answer to a complaint is not a

pdf file containing the required signature, then the E-filing rules require that such answer

containing the required signature continue to be submitted to the Regional Office by traditional

means within three (3) business days after the date of electronic filing. Service of the answer on

each of the other parties must still be accomplished by means allowed under the Board's Rules

4
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and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed,

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment,

that the allegations in the complaint are true.

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on January 14, 2019, at 1 pm at the National Labor

Relations Board, Region 21, US Court House, 312 N. Spring Street, Suite 10150, Los Angeles,

CA, and on consecutive days thereafter until concluded, a hearing will be conducted before an

administrative law judge of the National Labor Relations Board. At the hearing, Respondent and

any other party to this proceeding have the right to appear and present testimony regarding the

allegations in this complaint. The procedures to be followed at the hearing are described in the

attached Form NLRB-4668. The procedure to request a postponement of the hearing is

described in the attached Form NLRB-4338.

Dated: November 29, 2018

Attachments

William B. Cowen, Regional Director
National Labor Relations Board, Region 21
312 N. Spring Street, 10th Fl.
Los Angeles, CA 90012

5
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Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ's role may be found at Sections 102.34, 102.35,
and 102.45 of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules and regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efficiently. To e-file go to the NLRB's website at www.nlrb.gov, click on
"e-file documents," enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were
successfully filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

I. BEFORE THE HEARING

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and
Regulations. In addition, you should be aware of the following:

• Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

• Pre-hearinz Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's
Rules and Regulations. Please note in particular the following:

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

(OVER)
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Form NLRB-4668
(6-2014)

in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit
may be rescinded and the exhibit rejected.

• Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript
should be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically
directs off-the-record discussion. If any party wishes to make off-the-record statements, a request to go off
the record should be directed to the ALJ.

• Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

• Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

III. AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following:

• Extension of Time for Filing Brief with the ALJ:  If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of th at service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

• ALJ's Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and
specifying when exceptions are due to the ALJ's decision. The Board will serve copies of that order and
the ALJ's decision on all parties.

• Exceptions to the ALJ's Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

PACIFIC GREEN TRUCKING INC.

Charged Party

and

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS

Charging Party

Case 21-CA-226775

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on October 15, 2018, I served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

PACIFIC GREEN TRUCKING INC.
512 EAST C STREET
WILMINGTON, CA 90744-6618

KAREN ROSE, LABOR RELATIONS SPECIALIST
NATIONAL LABOR RELATIONS ADVOCATES
922 DRY VALLEY
VILLA HILLS, KY 41017

October 15, 2018
Date

Helen T. Alo, Designated Agent of NLRB
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

REGION 21
888 S Figueroa St Fl 9
Los Angeles, CA 90017-5449

PACIFIC GREEN TRUCKING INC.
512 EAST C STREET
WILMINGTON, CA 90744-6618

Dear Sir or Madam:

Agency Website: www.nlrb.gov Download
Telephone: (213)894-5200 NLRB
Fax: (213)894-2778 Mobile App

October 15, 2018

Re: PACIFIC GREEN TRUCKING INC.
Case 21-CA-226775

Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney MATHEW SOLLETT
whose telephone number is (213)634-6522. If the agent is not available, you may contact
Supervisory Attorney STEPHANIE CAHN whose telephone number is (213)634-6501.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency's ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region's investigation.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent. The Agency requests all evidence submitted electronically to be in the form it is
normally used and maintained in the c ative format). Where evidence
submitted electronically is not in nati Ge EXHIBIT bmitted in a manner that retains

1(e
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PACIFIC GREEN TRUCKING INC. 2 October 15, 2018
Case 21-CA-226775

the essential functionality of the native format (i.e., in a machine-readable and searchable '
electronic format). If you have questions about the submission of evidence or expect to deliver a
large quantity of electronic records, please promptly contact the Board agent investigating the
charge.

Very truly yours,

/S/ NATHAN M. SEIDMAN
ACTING REGIONAL DIRECTOR

Enclosure: Copy of first amended charge

cc: KAREN ROSE, LABOR RELATIONS SPECIALIST
NATIONAL LABOR RELATIONS ADVOCATES
922 DRY VALLEY
VILLA HILLS, KY 41017

NMS/hta
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UNITED STATES ,1/4)VERNMENT

NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nlrb.gov Download
888 S Figueroa St Fl 9 Telephone: (213)894-5200 NLRB
Los Angeles, CA 90017-5449 Fax: (213)894-2778 Mobile App

October 15, 2018

MICHAEL T. MANLEY, STAFF ATTORNEY
INTERNATIONAL BROTHERHOOD OF TEAMSTERS
25 LOUISIANA AVE., NW
WASHINGTON, DC 20001

Re: PACIFIC GREEN TRUCKING INC.
Case 21-CA-226775

Dear Mr. Manley:

We have docketed the first amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney MATHEW SOLLETT
whose telephone number is (213)634-6522. If the agent is not available, you may contact
Supervisory Attorney STEPHANIE CAHN whose telephone number is (213)634-6501.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses
to provide sworn affidavits, and to provide relevant documents within your possession. If you have
additional evidence regarding the allegations in the first amended charge and you have not yet
scheduled a date and time for the Board agent to obtain that evidence, please contact the Board
agent to arrange to present that evidence. If you fail to cooperate in promptly presenting your
evidence, your charge may be dismissed.

Preservation of all Potential Evidence: Please be mindful of your obligation to preserve
all relevant documents and electronically stored information (ESI) in this case, and to take all steps
necessary to avoid the inadvertent loss of information in your possession, custody or control.
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text
messages, electronic documents, emails, and any data created by proprietary software tools) related
to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency's ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the
Region's investigation.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter sent
to you with the original charge in this matter. If you have any questions, please contact the Board
agent. The Agency requests all evidence submitted electronically to be in the form it is normally
used and maintained in the course of business (i.e., native format). Where evidence submitted
electronically is not in native format, it should be submitted in a manner that retains the essential
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PACIFIC GREEN TRUCKING INC. 2 October 15, 2018
Case 21-CA-226775

functionality of the native format (i.e., in a machine-readable and searchable electronic format). If
you have questions about the submission of evidence or expect to deliver a large quantity of
electronic records, please promptly contact the Board agent investigating the charge.

Very truly yours,

tACizais. ary4-,140,08.
/S/ NATHAN M. SEIDMAN
ACTING REGIONAL DIRECTOR

Enclosure: Copy of first amended charge

NMS/hta
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Form NLRB  - 501 (2-08)
UNITED STATES OF AMERICA

NATIONAL LABOR RELATIONS BOARD

FIRST AMENDED CHARGE AGAINST EMPLOYER
INSTRUCTIONS:

DO NOT WRITE IN THIS SPACE
Case Date Filed

21-CA-226775 10-11-2018

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer

PACIFIC GREEN TRUCKING INC.
b. Tel. No.
(310)692-6769

c. Cell No.
(310)830-4528

d. Address (street, city, state ZIP code)

512 East C Street,
Wilmington, CA 90744-6618'

e. Employer Representative

VINCENTE ZARATE

f. Fax No.

g. e-Mail

vincez@pacificgreentrucking.com
h. Dispute Location (City and State)
WILMINGTON, CA

i. Type of Establishment (factory, nursing home,

hotel)

Freight Transport/Trucking Facility

j. Principal Product or Service

Freight Transport/Trucking

k. Number of workers at dispute location

APPROX. 80

I. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (3) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair
labor practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.
2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair' labor practices)

Within the last six months, the above named Employer (1) denied employee Ricardo Colindres work and (2)
terminated employee Ricardo Colindres in retaliation for his protected, concerted activities and/or union activities.

Within the last six months, the above named Employer has interrogated employees regarding their union sympathies;
created the impression of surveillance; and threatened employees with job loss and/or other reprisals because of their
protected, concerted activities and/or union activities.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)

International Brotherhood of Teamsters
4a. Address (street and number, city, state, and ZIP code)

25 LOUISIANA AVE., NW, WASHINGTON, DC 20001
4b. Tel. No.
(202)624-8711

4c. Cell No.
(202)437-5357

4d. Fax No.
(202)624-6884

4e. e-Mail
mmanley@teamster.org

be filled in when charge is filed by a labor5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to

organization)
International Brotherhood of Teamsters
6. DECLARATION

I declare that I have read the above charge and that the statements are true to the best of
my knowledge and belief.

Tel. No.

(202)624-8711

By.`. 
7. /2:------'
/ .• ( 

'7 ',/1 %.7-\.
MICHAEL T. MANLEY,

Office, if any, Cell No.

ATTORNEY
(signature of representative or person making ch Print Name and Title

Address: 25 LOUISIANA AVE., NW, Date: / 06(

WASHINGTON, DC 20001 (2-6 1 r

Fax No.
(202)624-6884

e-Mail

mmanley@teamster.org

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND I1bIPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATE

Solicitation of the information on this form is authorized by the National Labor Relations Act 1111/11/ rincipal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation...1T e uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2
NLRB is voluntary; however, failure to supply the information ove§ibstfisclosure of this information to the

938 8111N
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL_ LABOR RELATIONS BOARD

PACIFIC GREEN TRUCKING INC.

Charged Party

and

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS

Charging Party

Case 21-CA-226775

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
September 5, 2018, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following ,addresses:

PACIFIC GREEN TRUCKING INC.
512 EAST C STREET
WILMINGTON, CA 90744-6618

September 5, 2018
Date

Helen T. Alo, Designated Agent of NLRB
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UNITED STATES ,,A/ERNMENT

NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nlrb.gov Download
888 S Figueroa St Fl 9 Telephone: (213)894-5200 NLRB
Los Angeles, CA 90017-5449 Fax: (213)894-2778 Mobile App

September 5, 2018

PACIFIC GREEN TRUCKING INC.
512 EAST C STREET
WILMINGTON, CA 90744-6618

Re: PACIFIC GREEN TRUCKING INC.
Case 21-CA-226775

Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be represented,
discusses presenting your evidence, and provides a brief explanation of our procedures, including
how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney MATHEW SOLLETT
whose telephone number is (213)634-6522. If this Board agent is not available, you may contact
Supervisory Attorney STEPHANIE CAHN whose telephone number is (213)634-6501.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon
your request.

If you are contacted by someone about representing you in this case, please be assured that
no organization or person seeking your business has any "inside knowledge" or favored relationship
with the National Labor Relations Board. Their knowledge regarding this proceeding was only
obtained through access to information that must be made available to any member of the public
under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes. Therefore,
I urge you or your representative to submit a complete written account of the facts and a statement
of your position with respect to the allegations set forth in the charge as soon as possible. If the
Board agent later asks for more evidence, I strongly urge you or your representative to cooperate
fully by promptly presenting all evidence relevant to the investigation. In this way, the case can be
fully investigated more quickly. Due to the nature of the allegations in the enclosed unfair labor
practice charge, we have identified this case as one in which injunctive relief pursuant to
Section 10(j) of the Act may be appropriate. Therefore, in addition to investigating the merits of
the unfair labor practice allegations, the Board agent will also inquire into those factors relevant to
making a determination as to whether or not 10(j) injunctive relief is appropriate in this case.
Accordingly, please include your position on the appropriateness of Section 10(j) relief when you
submit your evidence relevant to the investigation.

Full and complete cooperation es to give sworn affidavits to a
Board agent, and providing all relevant quested by the Board agent.
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PACIFIC GREEN TRUCKING INC. 2 September 5, 2018
Case 21-CA-226775

Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Corwnerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If you
recently submitted this information in another case, or if you need assistance completing the form,
please contact the Board agent.

We will not honor any request to place limitations on. our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records Act.
Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of FOIA, 5
U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at any hearing
before an administrative law judge. We are also required by the Federal Records Act to keep copies
of documents gathered in our investigation for some years after a case closes. Further, the Freedom
of Information Act may require that we disclose such records in closed cases upon request, unless
there is an applicable exemption. Examples of those exemptions are those that protect confidential
financial information or personal privacy interests,.

Preservation of all Potential Evidence: Please be mindful of your obligation to preserve
all relevant documents and electronically stored information (ESI) in this case, and to take all steps
necessary to avoid the inadvertent loss of information in your possession, custody or control.
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text
messages, electronic documents, emails, and any data created by proprietary software tools) related
to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency's ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the
Region's investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by E-
Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will continue to
accept timely filed paper documents. Please include the case name and number indicated above on
all your correspondence regarding the charge. The Agency requests all evidence submitted
electronically to be in the form it is normally used and maintained in the course of business (i.e.,
native format). Where evidence submitted electronically is not in native format, it should be
submitted in a manner that retains the essential functionality of the native format (i.e., in a machine-
readable and searchable electronic format). If you have questions about the submission of evidence
or expect to deliver a large quantity of electronic records, please promptly contact the Board agent
investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases and
our customer service standards is available on our website, vvww.nlrb.gov or from an NLRB office
upon your request. NLRB Form 4541, Investigative Procedures offers information that is helpful to
parties involved in an investigation of an unfair labor practice charge.
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PACIFIC GREEN TRUCKING INC. 3 September 5, 2018
Case 21-CA-226775

We can provide assistance for persons with limited English proficiency or disability. Please
let us know if you or any of your witnesses would like such assistance.

Very truly yours,

/S/NATHAN M. SEIDMAN
Acting Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire

NMS/hta
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UNITED STATES UVERNMENT

NATIONAL LABOR RELATIONS BOARD

REGION 21 • Agency Website: www.nlrb.gov Download
888 S Figueroa St Fl 9 Telephone: (213)894-5200 NLRB
Los Angeles, CA 90017-5449 Fax: (213)894-2778 Mobile App

September 5, 2018

MICHAEL T. MANLEY, STAFF ATTORNEY
INTERNATIONAL BROTHERHOOD OF TEAMSTERS
25 LOUISANA AVE., NW
WASHINGTON, DC 20001

Re: PACIFIC GREEN TRUCKING INC.
Case 21-CA-226775

Dear Mr. Manley:

The charge that you filed in this case on September 04, 2018, has been docketed as case
number 21-CA-226775. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your evidence,
and provides a brief explanation of our procedures, including how to submit documents to the
NLRB.

Investigator: This charge is being investigated by Field Attorney MATHEW SOLLETT
whose telephone number is (213)634-6522. If this Board agent is not available, you may contact
Supervisory Attorney STEPHANIE CAHN whose telephone number is (213)634-6501.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon
your request.

If you are contacted by someone about representing you in this case, please be assured that
no organization or person seeking your business has any "inside knowledge" or favored relationship
with the National Labor Relations Board. Their knowledge regarding this proceeding was only
obtained through access to information that must be made available to any member of the public
under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses
to provide sworn affidavits, and to provide relevant documents within your possession. Because we
seek to resolve labor disputes promptly, you should be ready to promptly present your affidavit(s)
and other evidence. If you have not yet scheduled a date and time for the Board agent to take your
affidavit, please contact the Board agent to schedule the affidavit(s). If you fail to cooperate in
promptly presenting your evidence, your charge may be dismissed without investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to preserve
all relevant documents and electronically stored information (ESI) in this case, and to take all steps
necessary to avoid the inadvertent loss of information in your possession, custody or control.
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text
messages, electronic documents, emails, and any data created by proprietary software tools) related
to the above-captioned case.
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PACIFIC GREEN TRUCKING INC. 2 September 5, 2018
Case 21-CA-226775

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency's ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the
Region's investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by E-
Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will continue to
accept timely filed paper documents. Please include the case name and number indicated above on
all your correspondence regarding the charge. The Agency requests all evidence submitted
electronically to be in the form it is normally used and maintained in the course of business (i.e.,
native format). Where evidence submitted electronically is not in native format, it should be
submitted in a manner that retains the essential functionality of the native foiniat (i.e., in a machine-
readable and searchable electronic format). If you have questions about the submission of evidence
or expect to deliver a large quantity of electronic records, please promptly contact the Board agent
investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases and
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office
upon your request. NLRB Form 4541, Investigative Procedures offers information that is helpful to
parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please
let us know if you or any of your witnesses would like such assistance.

Very truly yours,

/S/NATHAN M. SEIDMAN
Acting Regional Director

Enclosures

NMS/hta
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FORM NLRB-501
(2-18)

INSTRUCTIONS:

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
CHARGE AGAINST EMPLOYER

DO NOT wRrrE IN THIS SPACE .

Case

21-CA-226775
Date Filed

09-04-2018

nie an orl Ins/ with NLRB Regionalregion In rector for the  In which the al ed unfair labor practica occurred or Is occurring._ 

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b, Tat. No,

Pacific Green Trucking Inc,.
O. Cell Na,

310-692-6789

f. Fax No.

d. Address (Street, city, stele, end ZIP code) 
. _

a. Employer Representative . 

512 East C Street Vicente Zarate g. e-mall

Wilmington, CA 90744 pgrucldng@paciflograantrucking.com

h. Number of workers employed

approx. 80

I. Type of Establishment (factory, mine, wholesaler, et.) j. Identify principal product or service

trucking trucking services
.... 

The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and

(list subsections) 8(a)(1) and 8(a)(3) of the National Labor Relations Act, and thest unfair labor

practices are practices affecting commerce within the meaning of tha Act, or these unfair labor practices affecting commerce within the meaning of

the Act and the Postai Reorganization Act.

2. Basis of the charge (Set fOrttt a Clear and concise statement Of the recta constituting the alleged unfair labor practices}
Within the last six (6) months, the Employer, acting through its agents and representstives,has discharged employee
Ricardo Colindres, in retaliation for his concerted activity and union support

Within the last six (6) months, the Employer, acting through its agents and representatives, has restrained and coerced
employees in the exercise of their Section 7 rights by interrogating employees regarding their union sympathies and
activities, created the impression of surveillance and threatened employees with retaliation on account of their union
sympathies and activities.

3. Full name of party filing charge (If labor organization, give full name, Including local name and number)

International Brotherhood of Teamsters
....__ 

4a. Address (Street and number, city, state, and ZIP code) 4b. Tel. No.

25 Louisiana, N.W. 202-624-8711
Washington, D.C. 20001 4o, Cell No, 

- 

4d. Fax Na.

202-624-6884

4e. e-mail

mmaniey@teamstar,org

5, Full name of national or international labor organization of which it Is an affiliate or constituent unit (to be filled In when charge Is filed by a labor organization)

International Brotherhood of Teamsters

8_ DECLARATION Tel, No,

I declare that I have read the above charge and that the statements 202-624-8711
ere true to e t of y knowledge and belief.

,i,.• Michael T. Manley 
Office, If any, Call No.,

i ,,,X.,,a4/ .,..,,' Of Al  .,------ 
(signature at ma'am tative Or POMOil making draw) (Print/typo nano and title or offal, if any) Fax x Na,

202-624-6884
25 Louisiana, N.W. Washington,D.C. 20001 9/412018 

_ 
e-mail

AOCress   Date  mmanley@teamster.org

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 101)
PRIVACY ACT STATEMENT

Solicitation of the Information on this form Is authorized by the Nat
assist the National Labor Relations Board (NLRB) In processing un
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13
NLRB is voluntary; however, failure to supply the information may

EXHIBIT

ffa

,5,C. § 151 et seq. The principal use of the information Is to
nga or litigation. The routine uses for the information are fully
se uses upon request. Disclosure of this Information to the

processes.
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DrK, r Name. PACIFIC GREEN TRUCKING, Inc.
iriw4,--

Driver No:11:- Ii,
i 

11,1:74L 512 East "C" STREET •• WILMINGTON, CA 90744
(1:0-'7. et " . PHONE: (310) 830-4528 • Fax: (310) 830-4590

Owne- Name: Activity Date/Paid Date:

Verified From To Container No. Chassis No. L/E Rate

1

4:1u

4--)!

7 .
-.6 •

9

Date

Amount

Total

ORIGINAL - File at home terminal.
DUPLICATE - Driver retains in his/her possession for eight days.

r'!1R'S VEHICLE INSPECTION REPORT
I certify these entries

RECAP

DAY NO.

DRIVING HRS.
TODAY

TOTALUNE3
DRIVING
VIOLATION
TODAY

GENERAL. IN CAB EXTERIOR

are true and correct:
(MONTH) (DAY) (YEAR) (TOTAL MILEAGE TODAY) VEHICLE NUMBERS- (SHOW EACH UNIT)

,
ON DUTY HRS.
TODAY TOTAL
LINES 3 & 4CONDITION

D

(TOTAL MILES DRIVING TODAY)

Pacific Green Trucking, Inc. 
(DRIVER'S FULL SIGNATURE)

70 HR/8
DAY

DRIVERS.
CI Cab/Doors/Windows
0 Body/Doors

0 Gauges/Waming indicator
ID Winshield Wipers/Washers

Lights

11) Reflectors
• (NAME OF CARRIER OR CARRIERS) (NAME OF DRIVER) '

512 E. 'C' Street., Wilmington, CA 90744 (WILMINGTON)

A.0 Oil leak
Cill Grease leak
CI Fuel leak

CI Other

CI Horn/s
0 Heater/Defroser
0 Mirrors
CI Steering

0 Suspension
El Tires

0 Wheels/Rims/Lugs

1:1 Battery

(MAIN OFFICE ADDRESS) (HOME TERMINAL ADDRESS)

MID-
NIGHT 1 2 3 4 5 6 7 8 9 10 11 NOON 1 2 3 4 5 6 7 8 9 1 0 11

-

TOTAL
HOURS

TOTAL HRS. ON
DUTY LAST 7 DAYS

INCL. TODAY
B.

TOTAL HRS.
AVAILABLE
TOMORROW

70 HRS. MINUS A
C.

EUG INE
0 Clutch     El Exhaust 1: OFF DUTY 111 III III III 111 111 1[7 111 III III III 1[ 1 III 111 III III III III III III III 111 III 111

COMPARTMENT
El Service brakes
0 Padding brakes

El Brakes

CI Air lines
2: SLEEPER

BERTH
III  I I I 11 III 111 I I liT I 1 III I I III III I I I I ll 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1"1 1 1 1 1 111 TOTAL HRS. ON

DUTY LAST 8
DAYS INGL,
TODAY

Ili Emergency brakes
0 Triangles

Iii Light line
Li 5th Wheel

3: DRIVIMG
111 111 111 111 111 111 111 111 III 111 111 111 1_11 111 III 111 111 111 111 111 111 111 111 111

60 HR/7
DAY

DRIVERS
Cii Oil level 0 Fire extinguisher El Tie-downs

4: ON DUTY
(NOT DRIVING) 111111 III III 11111111111i III 111 di II LEI III III Ill III III III III III ill III III

[11 Coolant level
0 Belts

C] Other (IDENTIFY)

CI Spare fuses
CD Seat belts

0 Other (IDENTIFY)

Ell Read-end protection
El Other Coupling

E Other (IDENTIFY)

MD-
NIGHT 

REMARKS:
111

2

IIIITIIIIIIITIIIIIIIIIIIITIIIIII
3 4 5 6 7 8 9 10 1 NOON

iilliiiiililliTIIII
2 3 4 5

IIIIITIIIIITIIIIIIIIIIilil
6 7 8 9 1 0 11 A.

TOTAL HRS. ON
DUTY LAST 6 DAYS

INCL. TODAY

R

Start Time: Finish Time:

Shipping document, manifest number or name of shipper and commodity
Enter name of place you reported and where released from work and when and where each change of duty occurred. Explain excess hours.

TOTAL HRS.
AVAILABLE
TOMORROW

60 HRS. MINUS A

Total Hours: Signature:
FROM

(STARTING POINT OR PLACE)

TO c''',.._
(DFSIG NAT OR Tl 11:21,I APC1I inin Pt-1M, na Di me

C.

TOTAL HRS. ON
DUTY LAST 7 DAYS

INCL. TODAY
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Driver Name: PACIFIC GREEN TRUCKING, Inc. Driver No:
fiii

', ,_ ,T 512 East "C" STREET • WILMINGTON CA 90744Owner Name: Activity Date/Paid Date:t.. ti
-.,  PHONE: (310) 830-4528 • Fax: (310) 830-4590

Verified From To Container No. Chassis No. L/E Rate

2
de_i ve)cic::',

3 e—

4 ...••••,'

ig

T

•-/ .

8
et

10
...---DateTotal

,------- 
---
Amount..-'"- __----

ORIGINAL - File at home terminal.
DUPLICATE - Driver retains in his/her possession for eight days.

'FR'S VEHICL7 INSPECTION RE
I certify these entries

RECAP
DAY NO.
DRIVING HRS.

TAL 
LIODAY

TOTNE 3
DRIVING

VIOLATIONTODAY

GF.-711AL. IN CAB EXTERIOR
(MONTH) (DAY) (YEAR) (TOTAL MILEAGE TODAY) 

are true and correct: 
VEHICLE NUMBERS- (SHOW EACH UNIT)

ON DUTY HRS,TODAY TOTAL
C(..0 i binON

(TOTAL MILES DRIVING TODAY) (DRIVER'S FULL SIGNATURE)

Pacific Green Trucking, Inc. 70 HR/8
DAY

DRIVERS
CI Cab/Doors/Windows

0 Body/Doors

Ci Gauges/Waming indicator

Ell Winshield Wipers/Washers
0 Lights
El Reflectors

(NAME OF CARRIER OR CARRIERS) (NAME OF DRIVER)

512 E. 'C' Street., Wilmington, CA 90744 (WILMINGTON)

ABTOTAL

lii Oil leak

0 Grease leak

0 Fuel leak

0 Other

El Horn/s
D Heater/Defroser

❑0 Mirrors

El Steering

D Suspension

El Tires
❑0 Wheels/Rims/Lugs

ID Battery

(MAIN OFFICE ADDRESS) (HOME TERMINAL ADDRESS)

MID-
NIGHT 1 3 4 6 7 8 9 1 11 NOON 4 5 6 7 8 9 1 11

TOTAL
. HOURS

HRS. ON
DUTY LAST 7 DAYS

INCL, TODAY

TOTAL HRS.

TOWLOW
70 HRS. MINUS A
C.

F:!.,”4i
D Clutch ED Exhaust 1: OFF DUTY IIIIIIIIIIIIMMTHIIIIIIIIIIIIIIIIIIIIIIIIIIII

C,,..ivir'ARTMENT

El Service brakes

0 Padding brakes

0 Brakes

Cil Air lines

2:SLEEPER
BERTH

II I I I l I 1 Ill I I ITIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII-
TOTAL HRS. ON
DUTY LAST 8
DAYS INCL.
TODAY

El Emergency brakes
0

0 Light line

0 5th Wheel

3: DRIVING
IIIIIIIIIIIIIIIIIIIIIIIIIIIIH I I I 1 1 l 1 I i I ildiltill 1

60 HR/7
DAY

DRIVERS
Cli Oil level

Triangles

0 Fire extinguisher D Tie-downs
4: ON DUTY
(NOT DRIVING) 1111111i1111111111111111111111111111J11111111111111

li] Coolant level

E Belts
Cl Spare fuses
D Seat belts

0 Read-end protection

D Other Coupling

m D.
NIGHT 1 2 3 4 5 6 7 8 9 1 0 11 NOON 1 2 3 4 5 6 7 8 9 1 0 11 A

TOTAL RS ON
DUTY LAST 6 DAYS

INCL. TODAY

B

El Other (IDENTIFY) 0 Other (IDENTIFY) 0 Other (IDENTIFY) REMARKS:

Stan Time: Finish Time:

Shipping document, manifest number or name of shipper and commodity
Enter name of place you reported and where released from work and when afid where each change of duty occurred. Explain excess hours.

TOTAL HRS.
AVAILABLE
TOMORR:W

MINUS A

irartnil IreN•
FROM TO

C.

TOTALAL 'S11R 
ON

DUTYDAYS

EXHIBIT 4 
Page 438

Case 2:19-cv-00663   Document 1-1   Filed 01/29/19   Page 427 of 433   Page ID #:438



Driver Name: r . , PACIFIC GREEN TRUCKING, Inc. Driver No:

512 East "C" STREET • WILMINGTON, CA 90744 Activity Date/Paid 'Date:Owner Name: _
PHONE: (310) 830-4528 • Fax: (310) 830-4590

Verified From To Container No. Chassis No. LIE Rate

.2
oi

4

5
,

---C10 i",.. ‘P° 

ri/s; 

\ - el-C Loch 1 9.o o ..1-c -- ,A )_,,, •, ,,
7

n
4-,

Date

Amount

--- Total

ORIGINAL - File at home terminal. .
DUPLICATE - Driver retains in his/her possession for eight 

1 
days.

II ',JEWS VEHICLE INSPECTION REPORT
I certify these entries

true

RECAP
DAY NO.
DRIVING HRS.

TODAY
TOTAL LINE 3
DRIVING
VIOLATION
TODAY

GENERAL IN CAB EXTERIOR

are and correct:
(MONTH) (DAY) (YEAR) (TOTAL MILEAGE TODAY) VEHICLE NUMBERS- (SHOW EACH UNIT)

ON DUTY HRS.
TODAY TOTAL
LINES 3 & 4CONDITION (TOTAL MILES DRIVING TODAY)

Pacific Green Trucking, Inc. 
(DRIVER'S FULL SIGNATURE)

70 HR/8
DAY

' DRIVERS

0 Cab/Doors/Windows
Ei Body/Doors

0 Gauges/Waming indicator
El Winshield Wipers/Washers

El Lights
0 Reflectors

(NAME OF CARRIER OR CARRIERS) • (NAME OF DRIVER)

512 E. 'C' Street., Wilmington, CA 90744 (WILMINGTON)

A.El Oil leak
0 Grease leak
El Fuel leak
El Other

El Horn/s
CI Heater/Defroser
0 Mirrors
El Steering

D Suspension
0 Tires
0 Wheels/Rims/Lugs
El Battery

MID-
NIGHT 1

(MAIN OFFICE ADDRESS) (HOME TERMINAL ADDRESS)

2 3 4 5 6 7 8 9 10 11 NOON 1. 2 3 4 5 6 7 8 9 10 11
TOTAL
HOURS

TOTAL HRS. ON
L DAYS

INCL. T 
DUTY 

LASTODAY
B. '
TOTAL HRS.
AVAILABLE
TOMORROW ,

70 HRS. MINUS AC. .,,ENGINE
El Clutch El Exhaust t OFF DUTY III III III III III III III III III III III III III III ! I III III III III I II III III III III

-
COMPARTMENT

El Service brakes
El Padding brakes

CI Brakes
0 Air lines

2:SLEEPER
BERTH

III III III III III III III lirill III 1 1 11 1 1 IP ill HI 1 mil iii ill HI III III iii Hi
TOTAL HRS. ON
DUTY LAST 8

INCL.
TODAY

El Emergency brakes
El Triangles

El Light line
El 5th Wheel

3: DRIVIMGDAYS
III III III III III III 1_11 III III ill III ill III III !II I I III Ili III III III III III III

DAY 
60 HR/7

DRIVERS
0 Oil ievel 0 Fire extinguisher 0 Tie-downs 4: ON DUTY

(NOT DRIVING) III III I I 111 III I III 111 111 III Ill 1[1 111 I 111 III III III 111_111 ill 111
El Coolant level
Ei Belts
El Other (IDENTIFY)

El Spare fuses
El Seat belts
El Other (IDENTIFY)

El Read-end protection
0 Other Coupling
El Other (IDENTIFY)

MD-
NIGHT 

REMARKS:
Hi 111111111iiiiiiiiiiiiipitipiliiiiiiiiiiiiiiilliiiiiiiiiiiilipliplipliplipliiiiil

2 3 4 5 6 7 8 9 10 11 NOON 2 3 4 5 6 7 8 9 10 1 A.
TOTAL HRS. ON

DUTY LAST 6 DAYS
INCL. TODAY

R

Start Time: Finish Time:

Shipping document, manifest number or name of shipper and commodity
Enter name of place you reported and where released from work and when and where each change of duty occurred. Explain excess hours.

TOTAL HRS.
AVAILABLE
TOMORROW

50 FORS. MINUS A

Total Hours: Signature:
FROM

IRTARTiktr, PCIMIT rip PI am
TO 

c.
TOTAL HRS. ON

DUTY LAST 7 DAYS
MCI TCIIIAV

EXHIBIT 4 
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giver Name' 'PACIFIC GREEN TRUCKING, Inc.,
Driver No:

512 East "C" STREET • WILMINGTON, CA 90744Owner Name: Activity Date/Paid Date:
IA PHONE: (310) 830-4528 • Fax: (310) 830-4590

Verified From To Container No. Chassis No. L/E Rate

,

t ,

4 10 0 CA')

6
.

7

I G
Date

Amount

----- --------- Total

ORIGINAL - File at home terminal.
DUPLICATE - Driver retains in his/her possession for eight days.

CR VER'S VEHICLE INSPECTION REPORT
I certify these entries •

RECAP
DAY NO.
DRIVING HRS.

T TOTAODAY
L LINE 3

DRIVING
VIOLATION
TODAY

GENERAL IN CAB EXTERIOR

are true and correct:
(MONTH) (DAY) (YEAR) (TOTAL MILEAGE TODAY) VEHICLE NUMBERS- (SHOW EACH UNIT)

ON DUTY HRS.
TODAY TOTAL
LINES 3 & 4CONDITION (TOTAL MILES DRIVING TODAY)

Pacific Green Trucking, Inc. 
(DRIVER'S FULL SIGNATURE)

70 HR/8
DAY

DRIVERS

0 Cab/Doors/Windows
Cil Body/Doors

0 Gauges/Waming indicator
0 Winshield Wipers/Washers

0 Lights
0 Reflectors

(NAME OF CARRIER OR CARRIERS) (NAME OF DRIVER)

512 E. 'C' Street., Wilmington, CA 90744 (WILMINGTON)

0 Oil leak
0 Grease leak
El Fuel leak
0 Other

0 Horn/s
0 Heater/Defroser
0 Mirrors
0 Steering

Cl Suspension

0 Tires
0 Wheels/Rims/Lugs
0 Battery

(MAIN OFFICE ADDRESS) (HOME TERMINAL ADDRESS)

MID- „
1NIGHT  2 3 4 5 6 7 8 9 10 11 NOON 1 2 3 4 5 6 7 8 9 10 11

. TOTAL
HOURS

TOTAL HRS. ON
TY 

CL. 
LAST 7 D DU 

IN TODAY
AYS

B.
TOTAL HRS.
AVAILABLE
TOMORROW

70 HRS. MINUS AC.ENGINE
0 Clutch 0 Exhaust 1: OFF DUTY III III III III III I I ill III 111 III III III ill I I Ill I I ill ill 111 I I 111 III III I I

COMPARTMENT
0 Service brakes
0 Padding brakes

❑0 Brakes
0 Air lines

2: SLEEPER
BERTH

I I I 1 I 1 1 1
"1 1 fl i 1 1 1 1 1 1 1 1 1

111 111 iinit iiiiin 1 1 1 HI Tip 111 Ilr Hi Hull
TOTAL HRS. ON
DUTY LAST 8
DAY INCL
TODAY

0 Emergency brakes
0 Triangles

0 Light line
0 5th Wheel

3: DRIVIMG
!HI 111 111 III III ill III 111 11 III I I I III 110 dal 111 111

60 HR/7
DAY

DRIVERS
0 Oil level 0 Fire extinguisher 0 Tie-downs

4: ON DUTY
(NOT DRIVING) III 111 III III III 111 111111111 LI III I di ill ill 1111111111111W Ill III III III

0 Coolant level

0 Belts

0 Spare fuses
0 Seat belts

0 Read-end protection
0 Other Coupling

MD-
NIGHT 2 3 4 5 6 7 8 9 1 0 1 1 NOON 2 3 4 5 6 7 8 9 1 0 1 A.

DiTim'snaYS
INCL. TODAY

R

El Other (IDENTIFY) 0 Other (IDENTIFY) 0 Other (IDENTIFY) . REMARKS:
III iliiiiiiiiiiiitii 0I I 1111111iii rii qiiiiiii iiiiiiiiiiiiiiiiiiiiippliiiiiiiii ni iiil—

Start Time:

Total Hours:

Finish Time:

Signature:

Shipping document, manifest number or name of shipper and commodity
Enter name of place you reported and where released from work and when and where each change of duty occurred. Explain excess hours.

FROM TO 

TOTAL HRS.
AVAILABLE

X00
TOMORROW
hns, MINUS A

C. " 

TOTAL HRS. ON
DUTY

/CM PTIktra OnttsIT r10 01 /tr., \

EXHIBIT 4 
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Driver Name: t- 7'-'-',3°' PACIFIC GREEN TRUCKING, Inc.,
Driver No:

512 East "C" STREET • WILMINGTON, CA 90744
It

Activity Date/Paid Date:Owner Name:

PHONE: (310) 830-4528 • Fax: (310) 830-4590

Verified From To Container No. Chassis No. L/E Rate

I: i

c ,

LO OC h A) 0 e_, A8 Pt P.,10k

4 0/2,11 V --- ........(,416, _____

7
r
I

Date

Amount '--

Total

DUPLICATE - Driver retains in his/her possession for eight days.

DRIVER 'S VEHICLE INS P EC T ION REPORT 
ORIGINAL - File at home terminal.

I certify these entries

RECAP
DAY NO.

TO
DRIVING HRS. 

TOTAL LINE 3
DRIVING
VIOLATION
TODAYT

GENERAL, IN CAB EXTERIOR

are true and correct:
(MONTH) (DAY) (YEAR) (TOTAL MILEAGE TODAY) VEHICLE NUMBERS- (SHOW EACH UNIT)

z ON DUTY HRS.
TODAY TOTAL
LINES 3 & 4CON DITION

(TOTAL MILES DRIVING TODAY)

Pacific Green Trucking, Inc. 
(DRIVER'S FULL SIGNATURE)

70 HR/8
DAY

DRIVERS
0 Cab/Doors/Windows

El Body/Doors

0 Gauges/Waming indicator

0 Winshield Wipers/Washers

01 Lights

0 Reflectors
(NAME OF CARRIER OR CARRIERS) (NAME OF DRIVER)

512 E. 'C' Street., Wilmington, CA 90744 (WILMINGTON)

A.0 Oil leak

0 Grease leak

C7 Fuel leak

0 Other

0 Horn/s

0 Heater/Defroser-

0 Mirrors

0 Steering

01 Suspension

0 Tires

0 Wheels/Rims/Lugs

0 Battery

(MAIN OFFICE ADDRESS) (HOME TERMINAL ADDRESS)

MID-
NIGHT 1 2 4 5 6 7 8 9 10 11 NOON 1 2 3 8 9 10 11

TOTAL
HOURS

TOTAL HRS. ON

"Tli\ICLIA..1107DRYS
B.

TOTAL E.
AVAILABLE
TOMORROW

70 HRS MINUS A
C.

ENGINE
El Clutch 0 Exhaust 1: OFF DUTY III Ill 111 111 I Hil III III i Ill 111 III III I qi III III III III Hi Hi III III III

COMPARTMENT
Cl Service brakes

11:1 Padding brakes

0 Brakes

0 Air lines
2: SLEEPER
BERTH

I 1 III III III I I III 111 111 111
i

III 111 ill ill lIl III I 1 I I 1 1 1 I I I I I I I I I I I 1 I I I I i I I
Tgiti•Wlitlilt 08N

DAYS INCL.
TODAY

0 Emergency brakes

Ei Triangles

El Light line

0 5th Wheel
3: DRIVIMG

III III ill ICI 111
"

111 III III 111 III 111 III 111 111 111 III III i I 111 111 111 111 III III
601-IR/7
DAY

DRIVERS
a-CM level 0 Fire extinguisher 10 Tie-downs

4: ON DUTY
(NOT DRIVING) 111 III III III III III III ill 111 III III III lid III III III ill ill ill 111 111 III 111 III

0 Coolant level

El Belts

0 Other (IDENTIFY)

CI Spare fuses

CD Seat belts
0 Other (IDENTIFY)

CI Read-end protection

0 Other Coupling

0 Other (IDENTIFY)

MD-

NIGHT 

REMARKS:
111

2

1111111

3 4

iiiiiiiiiiiiiiiiimpliiiiiiiiiiiiiiiiiiiiiiiipiliiiiiiiiiiimiliiii11,11
5 6 7 8 9 10 11 NOON 2 3 4 5 6 7 8 9 10 1 A.

TOTAL HRS. ON
DUTY LAST 6 DAYS

INCL. TODAY

B.

Start Time: Finish Time:

Signature:

Shipping document, manifest number or name of shipper and commodity
Enter name of place you reported and where released from work and when and where each change of duty occurred. Explain excess hours.

FROM TO

TOTAL HRS.
AVAILABLE
TOMORROW

60 MINUS A

C. 

TOTAL HRS. ON
DUTY LAST 7 DAYS

Total Hours: MTAPTIMO. PCIIMT no 01 arc, ir1CV1,1,1ATL-1.
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PACIFIC GREEN TRUCKING INC

Employee
Ricardo A. Bonilla, 11037 Ferina St. #9, Norwalk, CA 90650

Earnings and Hours
Hourly
Overtime (x1.5) hourly

Taxes

Hours Rate • Current YTD Amount
40:00
0:10

23.00
34.50

920.00
5.75

24,578.50
2,515.12

40:10 925.75

Current

27,093.62

YTD
Medicare, Employee Addl Tax 0.00
Federal Withholding -9
Social Security Employee •57.
Medicare Employee -13.43
CA - Withholding 0:81
CA - Disability

Net Pay

-2,8
-1A7
-392
-957.11
-270.94

89 -6,182.71

722.86 20,91

PACIFIC GREEN TRUCKING INC, 512 E C STREET, WILMINGTON, CA 90744

85 J219619 (5,18)
•:‘: •

37040

SSN • Status (Fed/State) Allowances/Extra 
***-'*-3628 •Single/Single Fed-I/0/CA-1/0
Pay Period: 08/18/2018 • 08/ 4/2 Pay Date: 08/27/2018

11111 II 111111, 111111
100851

•
Rev 214
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